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_ API Number: LF’Q(_QJQ 13 %93
PERMIT CONDITIONS OO0

West Virginia Code § 22-6A-8(d) allows the Office of Oil and Gas to place specific conditions upon this
permit. Permit conditions have the same effect as law. Faj ere to the specified it

conditions may result in enforcement action.

nditions ma

CONDITIONS

This proposed activity may require permit coverage from the United States Army Corps of Engmeers
(USACE). Through this permit, you are hereby being advised to consult with USACE regarding this proposed

‘activity

with W. Va. Code § 22-6A-5a (12), which requires drilling to a minimum depth of thirty feet below the
bottom of the void, and installing 8 minimum of twenty (20) feet of casing. Under no circumstance should
the operator drill more than one hundred (1 00) feet below the bottom of the void or install less than twenty

- (20) feet of casing below the bottom of the void.

10.

When compacting fills, each lift before compaction shall not be more than 12 inches in beight, and the
moisture content of the fill material shall be within limits as determined by the Standard Proctor Density test
of the actual soils used in specific engineered fill, ASTM D698, Standard Test Method for Laboratory
Compaction Characteristics of Soi] Using Standard Effort, to achieve 95 % compaction of the optimum
density. Each lift shall be tested for compaction, with a minimum of two tests per lift per acre of fill. Al test
results shall be maintained on site and available for review.

Operator shall install signage per § 22-6A-8g (6) (B) at all source water locations included in thejr approved
water management plap within 24 hours of water management plan activation.

Oil and gas water supply wells will be registered with the Office of Oil and Gas and all such wells will be
constructed and plugged in accordance with the standards of the Bureau for Public Health set forth in its
Legislative rule entitled Water Well Regulations, 64 CSR. 19. Operator is to contact the Bureau of Public
Health regarding permit requirements. In lieu o plugging, the operator may transfer the well to the surface
owner upon agreement of the parties. All drinking water wells within fifteen hundred feet of the water supply
well shall be flow tested by the operator upon request of the drinking well owner prior to operating the water

supply well.

Pursuant to the requirements pertaining to the sampling of domestic water supply wells/springs the operator
shall, no later than thirty (30) days after receipt of analytical data provide a written copy to the Chief and any
of the users who may have requested such analyses. :

24 hours prior to the initiation of the completion process the operator shall notify the Chief or his designee.

During the completion process the operator shall monitor annular pressures and report any anomaly noticed to
the chief or his designee immediately. _

If any explosion or other accident causing loss of life or serious personal injury occurs in or about g well or
well work on a well, the well operator or its contractor shall give notice, stating the particulars of the
explosion or accident, to the oil and gas inspector and the Chief, within 24 hours of seid accident,

During the casidg and cementing process, in the event cement does not return to the surface, the oil apd gas

~ 'inspector shall be notified within 24 hours,



| - API Number: 704 1¢! f ;2
PERMIT CONDIT TONS

11. The operator shall provide to the Office of Off ang Gas the dates of each of the following within 30 days of
their occurrence: completion of construction of the well pad, commencement of drilli
completion of any other I

) cessation of drilling,
permitted well work, and Completion of the well, Such notice shall be provided by
sending an email to DEPOOGNotify@wv.gov. :
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WW-6B API NO. 47- - 05/17/2019

(10/14) OPERATOR WELL NO. 8H
Well Pad Name: Cummins

19) Describe proposed well work, including the drilling and plugging back of any pilot hole:

Drilling and completion of a horizontal Marcellus well. The well will be drilled on air to an approximate
depth of 6,350" TVD/MD. The well will then be horizontally drilled on synthetic based mud from the
KOP to approximately 8,070' TVD/19,587' MD along a 143° azimuth

20) Describe fracturing/stimulating methods in detail, including anticipated max pressure and max rate:

Multi-stage / high-rate slickwater fracture treatment using various size sands as proppant. First stage
will be initiated via pressurization against a burst disc ran in the production casing string or perforated
with coiled tubing. Subsequent stages will be perforated with pumped down guns ran on wireline.
Individual stages will be isolated with composite frac plugs. Maximum pump rate during any stage will
be 110 BPM with a maximum allowable surface pressure of 9,500 PSI. Composite bridge plugs will be
set at the end of the last stage to isolate the treated formation.

21) Total Area to be disturbed, including roads, stockpile area, pits, etc., (acres): 40.42 ac

22) Area to be disturbed for well pad only, less access road (acres): 11.99 ac

23) Describe centralizer placement for each casing string:

Surface and intermediate casing strings will have bow spring centralizers placed every third joint
(~120'") from the shoe joint to surface. Production casing will have rigid body centralizers placed at a
minimum of every fourth joint (~160') from TD to surface.

24) Describe all cement additives associated with each cement type:

Surface string cement will be a Type 1 + Max 3% bwoc Calcium Chloride Fresh Water blend.
Intermediate string cement will be a Type 1 Cement + Max 3% bwoc Caicium Chloride + Fresh Wa

EIVED

Production string cement will be (50:50) Poz (Fly Ash):Type | Cement with a gas migration addi#ffez of Oil and Gas
MAR-19! 2019
25) Proposed borehole conditioning procedures: EnWy .Ri?f:;mem of

Surface string will use a 25.0 bbls Gel Pill + LCM + 25 Ibs Cello Flake + 20 Ibs/bb! Bentonite @ 8.4 ppg
& 10 bbls fresh water spacer prior to cement. Intermediate string will use a 25.0 bbls Gel Pill + LCM +
25 Ibs Cello Flake + 20 Ibs/bbl Bentonite @ 8.4 ppg & 10 bbls fresh water spacer prior to cement.
Production string will use a 50.0 bbls SealBond 25 + 1 gal/bbl US-40 + 275 Ibs/bbl Barite + 1 gal/bbl
SS-2 Spacer @ 13.5 ppg prior to cement.

rotection

*Note: Attach additional sheets as needed.
Page 3 of 3
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Attachment A to WW-9

Northeast Natural Energy LLC (“NNE”) plans to utilize a closed loop process for its drilling of the
Cummins 8H well. Return flow from the well will be separated into its liquid and solid form.
Liquids will be held in steel tanks and reused in the drilling and completion process or disposed
of at an approved facility listed below. Solids removed from the stream will be diverted to steel
half-round tanks where they will be solidified on site and taken to disposal as they are
accumulated.

The Drill Cuttings will be taken to disposal at one or more of the following disposal/approved
waste facilities, unless listed facilities are no longer approved to accept waste at time of
disposal:

e Westmoreland Landfill (Tervita) — Belle Vernon, PA (Permit # 100277)

e Meadowfill Landfill (Waste Management) — Bridgeport, WV (Permit # SWF 103298)
e Max Environmental — Yukon, PA (PAD004835146 and 301071)

e Max Environmental — Bulger, PA (PAD059087072 and 301359)

e Chestnut Valley Landfill (Advanced Disposal) — Export, PA (Permit # 101421)

NNE plans to reuse and recycle all flowback fluid and/or reach out to other operators in the
area who may be able to reuse and recycle such fluid. However, in the event that reuse is not
obtainable the fluid will be disposed of at one, or multiple, of the following disposal/approved
waste facilities unless listed facilities are no longer approved to accept waste at time of
disposal:

e Fairmont Brine Processing (WV NPDES #0116408)

e Green Hunter M. E. Elder 1 Disposal Well (Permit # 47-085-05151)

e Green Hunter Mason 1 Disposal Well (Permit #47-085-09721)

e Green Hunter Warren Disposal Well (Permit #34-121-2-3995)

e Green Hunter Travis Unit Disposal Well (Permit #34-121-2-4086) oftich COEVED, e
e Viking Energy Corporation 20320 Disposal Well (Permit#47-039-02210) MAR 19 2019
e Ohio Oil Gathering Killbuck Disposal Well (Permit #34-075-24527)

e Ohio Oil Gathering Moran Disposal Well (Permit #34-089-24792) Env‘i’l’é’n%%%?gnﬁ‘?gﬁe%'ﬁon
e Ohio Oil Gathering Bells Run Disposal Well (Permit #34-167-29395)

e Ohio Oil Gathering Long Run Disposal Well (Permit #34-167-29658)

e Ohio Oil Gathering Newell Run Disposal Well (Permit #34-167-29685)

e Appalachian Oil Purchaser Greens Run Disposal Well (Permit #2D0732540)

e Appalachian Oil Purchaser BW#4 Disposal Well (Permit # 2D0732523)
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WV-061-003750-049 STEPHENSON, JAM Northeast Natural Energy LLC 0.125 or Greater 1574 271
WV-061-003750-050 ROSE, DONNA ET Northeast Natural Energy LLC 0.125 or Greater 1574 273
WV-061-003750-051 ROHANNA, NICOLE Northeast Natural Energy LLC 0.125 or Greater 1574 275
WV-061-003750-052 STEPHENSON,PAU Northeast Natural Energy LLC 0.125 or Greater 1574 277
WV-061-003750-053 STEPHENSON, JAM Northeast Natural Energy LLC 0.125 or Greater 1574 282
WV-061-003750-054 STEPHENSON, SCO Northeast Natural Energy LLC 0.125 or Greater 1574 284
WV-061-003750-055 STEPHENSON, JAM Northeast Natural Energy LLC 0.125 or Greater 1574 286
WV-061-003750-056 STEPHENSON, ROB Northeast Natural Energy LLC 0.125 or Greater 1574 288
WV-061-003750-057 MAXWELL, SARAH Northeast Natural Energy LLC 0.125 or Greater 1575 260
WV-061-003750-058 BIRD, CONSTANCE Northeast Natural Energy LLC 0.125 or Greater 1575 262
WV-061-003750-059 ROHRER, LEE ANN Northeast Natural Energy LLC 0.125 or Greater 1575 264
WV-061-003750-060 GUMP, JOHN E Northeast Natural Energy LLC 0.125 or Greater 1575 266
WV-061-003750-061 PALMA, DONNA RA Northeast Natural Energy LLC 0.125 or Greater 1575 510
WV-061-003750-062 HEADLEE, MELANI Northeast Natural Energy LLC 0.125 or Greater 1575 714
WV-061-003750-063 TRAVAGLINI, LET Northeast Natural Energy LLC 0.125 or Greater 1577 14
WV-061-003750-064 HUTTER, TIFFANY Northeast Natural Energy LLC 0.125 or Greater 1577 16
WV-061-003750-065 TRAVAGLINI, WHI Northeast Natural Energy LLC 0.125 or Greater 1577 18
WV-061-003750-066 EISIMINGER, CHR Northeast Natural Energy LLC 0.125 or Greater 1577 20
WV-061-003750-067 EISIMINGER, KIM Northeast Natural Energy LLC 0.125 or Greater 1577 22
WV-061-003750-068 YOUNG, BRIAN Northeast Natural Energy LLC 0.125 or Greater 1578 487
WV-061-003750-069 NEILL, SHEENA Northeast Natural Energy LLC 0.125 or Greater 1578 489
WV-061-003750-070 STEPHENSON, VIC Northeast Natural Energy LLC 0.125 or Greater 1578 491
WV-061-003750-071 STEPHENSON, COR Northeast Natural Energy LLC 0.125 or Greater 1578 493
WV-061-003750-072 STEPHENSON, CAS Northeast Natural Energy LLC 0.125 or Greater 1580 20
WV-061-003750-073 HUGHES, GLENDA Northeast Natural Energy LLC DEED 1582 48
WV-061-003750-074 CASTEEL, COLLEE Northeast Natural Energy LLC DEED 1582 55
WV-061-003750-075 LEMLEY, DONALD Northeast Natural Energy LLC DEED 1586 10
WV-061-003750-076 LEMLEY, RALPH L Northeast Natural Energy LLC DEED 1586 13
WV-061-003750-077 PLANK, STEPHEN Northeast Natural Energy LLC 0.125 or Greater 1589 553
WV-061-003750-078 PALMA, DONNAR. Northeast Natural Energy LLC 0.125 or Greater 1589 555
WV-061-003750-079 PLANK, STEPHEN Northeast Natural Energy LLC 0.125 or Greater 1589 557
WV-061-003750-080 JOHNSTON, WENDY Northeast Natural Energy LLC 0.125 or Greater 1589 559
WV-061-003750-081 DUSENBERRY, LIN Northeast Natural Energy LLC DEED 1591 223
WV-061-003750-083 LEMLEY, RICHARD Northeast Natural Energy LLC DEED 1594 594
WV-061-003750-084 ECHARD, CHRISTY Northeast Natural Energy LLC 0.125 or Greater 1593 444
WV-061-003750-085 MCAUILIFFE, GAB Northeast Natural Energy LLC 0.125 or Greater 1593 446
WV-061-003750-086 GATES, MELISSA Northeast Natural Energy LLC DEED 1595 804
WV-061-003750-087 VARNER, THOMAS Northeast Natural Energy LLC 0.125 or Greater 1595 417
WV-061-003750-088 KOTERAS, SHELLY Northeast Natural Energy LLC 0.125 or Greater 1596 Ubo
WV-061-003750-089 BERNARDUCI, STA Northeast Natural Energy LLC 0.125 or Greater 1596 @E
WV-061-003750-090 BROWN, TAWNA L. Northeast Natural Energy LLC DEED 1600 5%
WV-061-003750-091 ASEBROOK, CANDA Northeast Natural Energy LLC DEED 1600 By
WV-061-003750-092 BORDNER, LISA Northeast Natural Energy, LLC 0.125 or Greater 1604 ]@
WV-061-003750-093 PATTERSON, BONI Northeast Natural Energy LLC 0.125 or Greater 1604 1%@
WV-061-003750-094 HUGHES, JOHN H Northeast Natural Energy LLC 0.125 or Greater 1604 10
WV-061-003750-095 PARDON & PARDON Northeast Natural Energy, LLC 0.125 or Greater 1604 8%
WV-061-003750-096 ADDLEMAN, BETTY Northeast Natural Energy LLC 0.125 or Greater 1605 473
WV-061-003750-098 STEPHENSON, KEL Northeast Natural Energy LLC 0.125 or Greater 1605 485
WV-061-003750-099 VARNER, W. TERR Northeast Natural Energy LLC DEED 1612 666
WV-061-003750-100 CLOSSER, DOUGLA Northeast Natural Energy LLC 0.125 or Greater 1625 814
WV-061-003750-101 CLOSSER, ARLEIG Northeast Natural Energy LLC 0.125 or Greater 1625 816
WV-061-003750-102 VARNER, ROBERT Northeast Natural Energy LLC 0.125 or Greater 1612 811
WV-061-003750-103 BARNES, BILLIE Northeast Natural Energy LLC DEED 1616 359
WV-061-003750-104 HARKINS, RAMONA Northeast Natural Energy LLC 0.125 or Greater 1613 779
WV-061-003750-106 VARNER, DONALD Northeast Natural Energy LLC 0.125 or Greater 1633 348

6102 6 T 4V
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WV-061-004338-038 HEDE, WALTER Northeast Natural Energy LLC DEED 1613 504
WV-061-004338-039 HEDE, STEVE Northeast Natural Energy LLC DEED 1613 463
WV-061-004338-040 EDDY, DON J. Northeast Natural Energy LLC 0.125 or Greater 1626 62
WV-061-004338-041 POE, CAROLETV Northeast Natural Energy LLC 0.125 or Greater 1614 399
WV-061-004338-042 LIGHTNER, CONNI Northeast Natural Energy LLC 0.125 or Greater 1614 401
WV-061-004338-043 LEMLEY, MARY W. Northeast Natural Energy, LLC 0.125 or Greater 1614 406
WV-061-004338-044 HARMON, CATHY L Northeast Natural Energy LLC 0.125 or Greater 1614 408
WV-061-004338-045 FRANSON, KRIS Northeast Natural Energy LLC 0.125 or Greater 1614 410
WV-061-004338-046 DONLEY, MARTHA Northeast Natural Energy, LLC 0.125 or Greater 1614 412
WV-061-004338-047 CRITES, SYLVIA Northeast Natural Energy LLC 0.125 or Greater 1614 414
WV-061-004338-048 BRENNEMAN, PATR Northeast Natural Energy LLC 0.125 or Greater 1614 416
WV-061-004338-049 BLUE, DENNIS Northeast Natural Energy LLC 0.125 or Greater 1614 418
WV-061-004338-050 BLUE, DAVID J Northeast Natural Energy LLC 0.125 or Greater 1614 420
WV-061-004338-051 BLUE, DANIEL ET Northeast Natural Energy LLC 0.125 or Greater 1614 422
WV-061-004338-052 BURNS, DAVID F. Northeast Natural Energy LLC 0.125 or Greater 1617 764
WV-061-004338-053 WADE, ARBETH J. Northeast Natural Energy LLC 0.125 or Greater 1622 545
WV-061-004338-054 TAKASH, KAREN W Northeast Natural Energy LLC 0.125 or Greater 1617 766
WV-061-004338-055 WADE, GARY L Northeast Natural Energy LLC 0.125 or Greater 1617 768
WV-061-004338-056 MORRIS, NORENE Northeast Natural Energy LLC DEED 1619 251
WV-061-004338-057 EDDY, FRANK E Northeast Natural Energy LLC DEED 1619 385
WV-061-004338-058 DWG OIL AND GAS Northeast Natural Energy LLC DEED 1620 269
WV-061-004338-059 LEE, ROSANNA Northeast Natural Energy LLC 0.125 or Greater 1618 563
WV-061-004338-060 GRECO, JOE Northeast Natural Energy LLC DEED 1620 292
WV-061-004338-061 EDDY, ROGER Northeast Natural Energy LLC 0.125 or Greater 1618 565
WV-061-004338-062 DERBY, ELIZABET Northeast Natural Energy LLC 0.125 or Greater 1618 567
WV-061-004338-063 DERBY, DEBORAH Northeast Natural Energy LLC 0.125 or Greater 1618 569
WV-061-004338-064 LAKE, LOUISW Northeast Natural Energy LLC 0.125 or Greater 1618 571
WV-061-004338-065 YOST, JACKIE LE Northeast Natural Energy LLC DEED 1620 295
WV-061-004338-066 SATTERFIELD, AL Northeast Natural Energy LLC DEED 1633 328
WV-061-004338-068 EDDY, KENNETH C Northeast Natural Energy LLC 0.125 or Greater 1620 427
WV-061-004338-070 ROMERO, ZOE AVA Northeast Natural Energy LLC DEED 1621 678
WV-061-004338-072 WADE, WILMA J Northeast Natural Energy LLC 0.125 or Greater 1622 547
WV-061-004338-073 DENNISON, MARY Northeast Natural Energy LLC 0.125 or Greater 1622 549
WV-061-004338-074 MCELRQY TRUST Northeast Natural Energy LLC 0.125 or Greater 1622 837
WV-061-004338-075 CAYWOOD, TINA Northeast Natural Energy LLC 0.125 or Greater 1622 839
WV-061-004338-076 BARR, MELINDA E Northeast Natural Energy LLC 0.125 or Greater 1622 841
WV-061-004338-077 PUKLIN, CYNTHIA Northeast Natural Energy LLC 0.125 or Greater 1622 843
WV-061-004338-078 KINCAID, NANCY Northeast Natural Energy LLC 0.125 or Greater 1622 845
WV-061-004338-079 MONTLLOR, RUTH Northeast Natural Energy LLC DEED 1636 497
WV-(061-004338-081 SCHATTNER, RUBY Northeast Natural Energy LLC 0.125 or Greater 1628 223
WV-061-004338-082 BERRY, RAYMOND Northeast Natural Energy LLC DEED 1636 100
WV-061-004338-083 ROWE, BARBARA A Northeast Natural Energy LLC 0.125 or Greater 1630 gz
WV-061-004338-084 FLEMING, BONNIE Northeast Natural Energy LLc 0.125 or Greater 1630 3 8]
WV-061-004338-085 PARDAEN, BARBAR Northeast Natural Energy LLc 0.125 or Greater 1630 S
WV-061-004338-086 EDDY, DELORESJ Northeast Natural Energy LLC 0.125 or Greater 1630 &

WV-061-004338-087 MOORE, DELORES Northeast Natural Energy LLC 0.125 or Greater 1630 é%
WV-061-004338-088 BARNES, CAROL Northeast Natural Energy LLC DEED 1638 @g
WV-061-004338-089 BURMANN, BEVERL Northeast Natural Energy LLC DEED 1638 55
WV-061-004338-090 BUTZ, CAROLYN A Northeast Natural Energy LLC DEED 1638 214
WV-061-004338-091 CAIN, LIZBETH E Northeast Natural Energy LLC DEED 1641 838
WV-061-004338-092 KESSLER, REBECC Northeast Natural Energy LLC DEED 1638 221
WV-061-004338-093 LEPERA, JOSEPH Northeast Natural Energy LLC DEED 1638 228
WV-061-004338-094 WHOLTMANN, TAMA Northeast Natural Energy LLC 0.125 or Greater 1636 277
WV-061-004338-095 VANDERGIFT, ALl Northeast Natural Energy LLC 0.125 or Greater 1636 279
WV-061-004338-096 EDDY, RICHARD G Northeast Natural Energy LLC 0.125 or Greater 1637 714
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WV-061-004000-002

EDDY, ROY ET

Northeast Natural Energy LLC

DEED

1610 277

WV-061-004000-003

HAPPY ENDINGS L

Northeast Natural Energy LLC

0.125 or Greater

1650 125

WV-061-004020-000

EDDY, MARK & B

Northeast Natural Energy LLC

DEED

1505 572

WV-061-004000-000

EDDY, D.J.

DEWITT, IRA

0.125 or Greater

123 363
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Northern Central Trust Company and Grace Alice
DeWitt, Executors of the Last Will and Testament of
Lucy Smith DeWitt

Assignment
DB 162/192

Frances DeWitt Marshall, Elsie DeWitt Johns, and
Grace Alice DeWitt

Elsie DeWitt Johns & George H. Johns, wife and
husband, Grace Alice DeWitt, single, Frances DeWitt
Marshall & James F. Marshall, wife and husband

Assighment
DB 265/145
South Penn Oil Company

South Penn Oil Company
Assighment
DB 304/457
South Penn Natural Gas Company

South Penn Natural Gas Company
Assighment
DB 580/311
South Penn Oil Company

Pennzoil Company and United Gas Corporation(South
Penn Oil Company changed it's name to Pennzoil
Company effective 7/31/1963 per WV Sec. of State)
Assignment
DB 672/665
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Pennzoil United, Inc.
Pennzoil Company

Pennzoil Company
Deed, Assignment, and Conveyance
AB 23/280
Pennzoil Products Company

Pennzoil Products Company
Bill of Sale
AB 25/41
Consolidation Coal Company

Consolidation Coal Company
Pennzoil Products Company
Assignment and Bill of Sale
AB 34/563
Eddy Brothers

Deborah L. Morris, Beth Ellen Stewart, and Melissa
Kay Matheny, heirs of Harry Eddy
Memorandum of Buy-Out and Assignment of Interest
AB 123/356
Mark V. Eddy

Mark V. Eddy & Betty Eddy, h/w and Eddy Brothers
Assignment and Bill of Sale
AB 123/363

Northeast Natural Energy, LLC
and Pachira Energy, LLC
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WW-6A API NO. 47- - 05/17/2019
(8-13) OPERATOR WELL NO. &

Well Pad Name: Cummins
examined in the study required by this subsection, the secretary shall have the authority to propose for promulgation legislative rules
establishing guidelines and procedures regarding reasonable levels of noise, light, dust and volatile organic compounds relating to
drilling horizontal wells, including reasonable means of mitigating such factors, if necessary.

Water Well Testing:

Pursuant to West Virginia Code § 22-6A-10(d), notification shall be made, with respect to surface landowners identified in subsection
(b) or water purveyors identified in subdivision (5), subsection (b) of this section, of the opportunity for testing their water well. The
operator shall provide an analysis to such surface landowner or water purveyor at their request.

Water Testing Laboratories:

Pursuant to West Virginia Code § 22-6A-10(i), persons entitled to notice pursuant to subsection (b) of this section may contact the
department to ascertain the names and locations of water testing laboratories in the subject area capable and qualified to test water
supplies in accordance with standard accepted methods. In compiling that list of names the department shall consult with the state
Bureau for Public Health and local health departments. A surface owner and water purveyor has an independent right to sample and
analyze any water supply at his or her own expense. The laboratory utilized by the operator shall be approved by the agency as being
certified and capable of performing sample analyses in accordance with this section.

Rebuttable Presumption for Contamination or Deprivation of a Fresh Water Source or Supply:

W. Va. Code § 22-6A-18 requires that (b) unless rebutted by one of the defenses established in subsection (c) of this section, in any
action for contamination or deprivation of a fresh water source or supply within one thousand five hundred feet of the center of the
well pad for horizontal well, there is a rebuttable presumption that the drilling and the oil or gas well or either was the proximate cause
of the contamination or deprivation of the fresh water source or supply. (c) In order to rebut the presumption of liability established in
subsection (b) of this section, the operator must prove by a preponderance of the evidence one of the following defenses: (1) The
pollution existed prior to the drilling or alteration activity as determined by a predrilling or prealteration water well test. (2) The
landowner or water purveyor refused to allow the operator access to the property to conduct a predrilling or prealteration water well
test. (3) The water supply is not within one thousand five hundred feet of the well. (4) The pollution occurred more than six months
after completion of drilling or alteration activities. (5) The pollution occurred as the result of some cause other than the drilling or
alteration activity. (d) Any operator electing to preserve its defenses under subdivision (1), subsection (c) of this section shall retain the
services of an independent certified laboratory to conduct the predrilling or prealteration water well test. A copy of the results of the
test shall be submitted to the department and the surface owner or water purveyor in a manner prescribed by the secretary. (¢) Any
operator shall replace the water supply of an owner of interest in real property who obtains all or part of that owner's supply of water
for domestic, agricultural, industrial or other legitimate use from an underground or surface source with a comparable water supply
where the secretary determines that the water supply has been affected by contamination, diminution or interruption proximately
caused by the oil or gas operation, unless waived in writing by that owner. (f) The secretary may order the operator conducting the oil
or gas operation to: (1) Provide an emergency drinking water supply within twenty-four hours; (2) Provide temporary water supply
within seventy-two hours; (3) Within thirty days begin activities to establish a permanent water supply or submit a proposal to the
secretary outlining the measures and timetables to be used in establishing a permanent supply. The total time in providing a permanent
water supply may not exceed two years. If the operator demonstrates that providing a permanent replacement water supply cannot be
completed within two years, the secretary may extend the time frame on case-by-case basis; and (4) Pay all reasonable costs incurred
by the real property owner in securing a water supply. (g) A person as described in subsection (b) of this section aggrieved under the
provisions of subsections (b), (e) or (f) of this section may seek relief in court... (i) Notwithstanding the denial of the operator of
responsibility for the damage to the real property owner’s water supply or the status of any appeal on determination of liability for the
damage to the real property owner’s water supply, the operator may not discontinue providing the required water service until
authorized to do so by the secretary or a court of competent jurisdiction.

Written Comment:

Pursuant to West Virginia Code § 22-6A-11(a), all persons described in subsection (b), section ten of this article may file written
comments with the secretary as to the location or construction of the applicant's proposed well work within thirty days after the
application is filed with the secretary. All persons described in West Virginia Code § 22-6A~10(b) may file written comments as to the
location or construction of the applicant’s proposed well work to the Secretary at:

Chief, Office of Oil and Gas
Department of Environmental Protection
601 57" St. SE

Charleston, WV 25304

(304) 926-0450

Such persons may request, at the time of submitting written comments, notice of the permit decision and a list of persons qualified to
test water. NOTE: YOU ARE NOT REQUIRED TO FILE ANY COMMENT.
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