


. APINumber: 47 6 S1 01102
PERMIT CONDITIONS

West Virginia Code § 22-6A-8(d) allows the Office of Oil and Gas to place sp
permit. Pe:mitconditionshavethesameeﬁ‘ectaslaw. ailure to adhere to th

ific conditions upon this

Specified permit

gniorcement action

CONDITIONS

1. This proposed activity may require permit coverage from the United States Army Corps of Engineers
(USACE). Through this permit, you are hereby being advised to consult with USACE regarding this proposed

activity

2. If the operator encounters an unanticipated void, or an anticipated void at an unanticipated depth, the operator
shall notify the inspector within 24 hours. Modifications to the casing program may be necessary to comply
with W. Va. Code § 22-6A-5a (12), which requires drilling to a minimum depth of thirty feet below the
bottom of the void, and installing 8 minimum of twenty (20) feet of casing. Under no circumstance should
the operator drill more than one hundred (100) feet below the bottom of the void or install less than twenty

. (20) feet of casing below the bottom of the void. : -

3. When compacting fills, each lift before compaction shall not be more than 12 inches in height, and the
moisture content of the fill material shall be within limits as determined by the Standard Proctor Density test
of the actual soils used in specific engineered fill, ASTM D698, Standard Test Method for Laboratory
Compaction Characteristics of Sojl Using Standard Effort, to achieve 95 % compaction of the optimum
density. Each lift shall be tested for compaction, with a minimum of two tests per lift per acre of fill. All test

results shall be maintained on site and available for review.

4. Operator shall install signage per § 22-6A-8 g (6) (B) at all source water locations included in their approved
Wwater management plan within 24 hours of water management plan activation.

5. Oil and gas water supply wells will be registered with the Office of Oil and Gas and all such wells will be
constructed and plugged in accordance with the standards of the Bureau for Public Health set forth in it
Legislative rule entitled Water Well Regulations, 64 C.S.R. 19. Operator is to contact the Bureau of Public
Health regarding permit requirements. In lieu of plugging, the operator may transfer the wel] to the surface
Owner upon agreement of the parties. All drinking water wells within fifteen hundred feet of the water supply
well shall be flow tested by the operator upon request of the drinking well owner prior to operating the water

~ supply well.
6. Pursuant to the requirements pertaining to the sampling of domestic water supply wells/springs the operator

shall, no later than thirty (30) days after receipt of analytical data provide a written copy to the Chief and any
of the users who may have requested such analyses. :

7. 24 hours prior to the initiation of the completion process the operator shall notify the Chief or his designee.

‘8. During the completion process the operator shall monitor annular pressures and report any anomaly noticed to
the chief or his designee immediately. ,

9. If any explosion or other accident causing loss of life or serious personal injury occurs in or about a well or
well work on a well, the well operator or its contractor shall give notice, stating the particulars of the
explosion or accident, to the oil and gas inspector and the Chief, within 24 hours of said accident,

10. During the casing and cementing process, in the event cement does not return to the surface, the oil and gas
 Inspector shall be notified within 24 hours. : '



| ~ APINumber: 1] 051 07200
PERMIT CONDITIONS

11. The operator shall provide to the Qﬂice of Oil :
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SUPPLEMENT PG 1

REFERENCE IS HEREBY MADE TO THE
WV D.E.P. OFFICE OF OIL & GAS,
“EROSION AND SEDIMENT CONTROL
FIELD MANUAL" FOR REQUIREMENTS
AND BMPs FOR AVERAGE FIELD
CONDITIONS CONCERNING THE
MAINTENANCE OF EXISTING ROADS
AND THE CONSTRUCTION OF
PROPOSED ROADS. FIELD CONDITIONS
MAY REQUIRE VARIANCE FROM THESE
GUIDELINES AND THE EARTHWORK
CONTRACTOR IS RESPONSIBLE FOR
NOTIFICATION TO THE INSPECTOR AND
THE OPERATOR SHOULD THESE
CONDITIONS OCCUR.

INSTALL CULVERTS AS SHOWN ON
RECLAMATION PLAN OR AS FIELD

Tax Map 28 CONDITIONS REQUIRE.

Parcel 2

ENTRANCES ONTO PUBLIC ROADS
SHALL BE CONSTRUCTED OR
MAINTAINED IN ACCORDANCE WITH W
D.O.T. REGULATIONS. ADDITIONAL
PERMITS MAY BE REQUIRED.
TEMPORARILY SEED AND MULCH
ALL SLOPES UPON
CONSTRUCTION OF LOCATION.

ALL CUT AND FILL SLOPES ARE
2H: 1V SLOPE.

ALL TREES 6-INCHES AND ABOVE
ARE TO BE CUT AND STACKED.
BRUSH SLASHINGS ARE TO
UTILIZED DOWN SLOPE OF SITE
AND STRUCTURES TOACT AS A
CONTROL BARRIER IF
AVAILABLE.

artment of
Env\i'\rlgn?nee%ta\ Protection

LEGEND
Note:
© — Denotes existing culvert
with appropriate sediment outlet control
(Rip Rap splash pad).

Silt Fence and or Sediment
and Erosion Control Measure.

Surface Boundary
Overhead Utility

DATE: 03/04/2019

PROJECT NO: 494510851 DRAWN BY: JAH.
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MEMORANDUM OF OPERATING AGREEMENT AND FINANCING STATEMENT

This Memorandum of Operating Agreement and Financing Statement (hereinafter refemed to as
"Memorandum") is executed to be effective concurrently with that certain Operating Agreement (the
"Operating Agreement”) by and between TH Exploration, LLC, as Operator, and Atinum Marcellus ILLC
and TH Exploration I, LLC, as Non-Operators, covering, among other things, the development and
production of crude oil, natural gas and associated substances from the leases (hereinafter called the "Contract
Area") described on Exhibit “A”, Exhibit "A-1" and Exhibit “A-2” attached hereto and owned by Operator
and Non-Operator in the respective percentages of shares indicated on Exhibit "A" to the Operating
Agreement.

The Operating Agreement contains an Accounting Procedure, along with provisions-giving the parties hereto
mutual liens and security interests where one or more parties hereto are or may become Debtors to one or
more other parties hereto. This Memorandum incorporates by reference all of the terms and conditions of the

Operating Agreement, including but not limited to the lien and security interest provisions.

The purpose of this Memorandum is to place third parties on notice of the Operating Agreement, and to secure
and perfect the mutual liens and security interests of the parties hereto.

The Operating Agreement specifically provides and the parties do hereby confirm and agree that:

L The Operator shall conduct and direct and have full control of all operations on
the Contract Area as permitted and required by, and within the limits of] the
Operating Agreement.

2. The liability of the parties under the Operating Agreement shall be several, not joint or
collective. Each party shall be responsible only for its obligations and shall be liable
only for its proportionate share of costs.

3. Each Non-Operator grants to Operator a lien upon its oil and gas rights, oil and gas leases
and mineral interests in the Contract Area, and a security interest in its share of oil and/or
gas when extracted and its interest in all fixtures, inventory, personal property and
equipment located on or used on the Contract Area and in all its contrist rights and
receivables related thereto and arising therefrom to secure payment of its piesent and
fisture share of costs and expenses, together with interest thereon at the rate providedsin the
Accounting Procedure referred to above. To the extent that Operator has a security intedest
under the Uniform Commercial Code ("Code") of the state or states in which the Contract
Area is located, Operator without prejudice and in addition to all other legal, equitable and
contractual remedies which are expressly reserved, shall be entitled to exercise the rights

. and remedies of a secured party under the Code;. The bringing of a suit and the obtaining
of judgment by Operator for the secured indebtedness shall not be deemed an election of
remedies or otherwise affect the rights or security interests for the payment thereof.

4. The Operator grants to Non-Operator & lien and security interest equivalent to that
granted to Operator as described in Paragraph 3 above, to secure payment by Operator of
its own share of costs and expenses when due.

As reflected above, either or both Operator and Non-Operator may become Debtors if they default in their
payment obligations under the terms of the Operating Agreement. On default, the non-defaulting party(ies)
will be considered secured party(ies).
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Notice is hereby given: .
Pursuant to West Virginia Code § 22-6A-10(b), notice is hereby given that the undersigned well operator has applied for a permit for
well work or for a certificate of approval for the construction of an impoundment or pit.

This Notice Shall Include:
Pursuant to W. Va. Code § 22-6A-10(b), this notice shall include: (1) copies of the application; (2) the erosion and sediment control
plan required by section seven of this article; and (3) the well plat.

Pursuant to W. Va. Code § 22-6A-10(f), this notice shall include: (1) a statement of the time limits for filing written comments; (2)
who may file written comments; (3) the name and address of the secretary for the purpose of filing the comments and obtaining
additional information; and (4) a statement that the persons may request, at the time of submitting written comments, notice of the
permit decision and a list of persons qualified to test water.

Pursuant to W. Va. Code R. § 35-8-5.7.a, the operator shall provide the Well Site Safety Plan to the surface owner and any water
purveyor or surface owner subject to notice and water testing as provided in section 15 of this rule.

Pursuant to W. Va. Code R. § 35-8-15.2.c, this notice shall: (1) contain a statement of the surface owner’s and water purveyor’s right
to request sampling and analysis; (2) advise the surface owner and water purveyor of the rebuttable presumption for contamination or
deprivation of a fresh water source or supply; advise the surface owner and water purveyor that refusal to allow the operator to conduct
a pre-drilling water well test constitutes a method to rebut the presumption of liability; (3) advise the surface owner and water purveyor
of his or her independent right to sample and analyze any water supply at his or her own expense; advise the surface owner and water
purveyor whether or not the operator will utilize an independent laboratory to analyze any sample; and (4) advise the surface owner
and or water purveyor that he or she can obtain from the Chief a list of water testing laboratories in the subject area capable of and
qualified to test water supplies in accordance with standard acceptable methods. D
o o . RECEl and Gas
Additional information related to horizontal drilling may be obtained from the Secretary, at the WV D%ﬁlgrflt ‘of Environmental
Protection headquarters, located at 601 57™ Street, SE, Charleston, WV 25304 (304-926-0450) or by W“&RWM
and-gas/pages/default.aspx. S
epartment of
Well Location Restrictions Environ?ne%ta\ Protection
Pursuant to W. Va. Code § 22-6A-12, Wells may not be drilled within two hundred fifty feet measured horizontally from any existing
water well or developed spring used for human or domestic animal consumption. The center of well pads may not be located within six
hundred twenty-five feet of an occupied dwelling structure, or a building two thousand five hundred square feet or larger used to house
or shelter dairy cattle or poultry husbandry. This limitation is applicable to those wells, developed springs, dwellings or agricultural
buildings that existed on the date a notice to the surface owner of planned entry for surveying or staking as provided in section ten of
this article or a notice of intent to drill a horizontal well as provided in subsection (b), section sixteen of this article was provided,
whichever occurs first, and to any dwelling under construction prior to that date. This limitation may be waived by written consent of
the surface owner transmitted to the department and recorded in the real property records maintained by the clerk of the county
commission for the county in which such property is located. Furthermore, the well operator may be granted a variance by the secretary
from these distance restrictions upon submission of a plan which identifies the sufficient measures, facilities or practices to be
employed during well site construction, drilling and operations. The variance, if granted, shall include terms and conditions the
department requires to ensure the safety and protection of affected persons and property. The terms and conditions may include
insurance, bonding and indemnification, as well as technical requirements. (b) No well pad may be prepared or well drilled within one
hundred feet measured horizontally from any perennial stream, natural or artificial lake, pond or reservoir, or a wetland, or within three
hundred feet of a naturally reproducing trout stream. No well pad may be located within one thousand feet of a surface or ground
water intake of a public water supply. The distance from the public water supply as identified by the department shall be measured as
follows: (1) For a surface water intake on a lake or reservoir, the distance shall be measured from the boundary of the lake or reservoir.
(2) For a surface water intake on a flowing stream, the distance shall be measured from a semicircular radius extending upstream of the
surface water intake. (3) For a groundwater source, the distance shall be measured from the wellhead or spring. The department may,
in its discretion, waive these distance restrictions upon submission of a plan identifying sufficient measures, facilities or practices to be
employed during well site construction, drilling and operations to protect the waters of the state. A waiver, if granted, shall impose any
permit conditions as the secretary considers necessary. (c) Notwithstanding the foregoing provisions of this section, nothing contained
in this section prevents an operator from conducting the activities permitted or authorized by a Clean Water Act Section 404 permit or
other approval from the United States Army Corps of Engineers within any waters of the state or within the restricted areas referenced
in this section. (d) The well location restrictions set forth in this section shall not apply to any well on a multiple well pad if at least one
of the wells was permitted prior to the effective date of this article. () The secretary shall, by December 31, 2012, report to the
Legislature on the noise, light, dust and volatile organic compounds generated by the drilling of horizontal wells as they relate to the
well location restrictions regarding occupied dwelling structures pursuant to this section. Upon a finding, if any, by the secretary that
the well location restrictions regarding occupied dwelling structures are inadequate or otherwise require alteration to address the items
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examined in the study required by this subsection, the secretary shall have the authority to propose for promulgation legislative rules
establishing guidelines and procedures regarding reasonable levels of noise, light, dust and volatile organic compounds relating to
drilling horizontal wells, including reasonable means of mitigating such factors, if necessary.

Water Well Testing:

Pursuant to West Virginia Code § 22-6A-10(d), notification shall be made, with respect to surface landowners identified in subsection
(b) or water purveyors identified in subdivision (5), subsection (b) of this section, of the opportunity for testing their water well. The
operator shall provide an analysis to such surface landowner or water purveyor at their request.

Water Testing Laboratories:

Pursuant to West Virginia Code § 22-6A-10(i), persons entitled to notice pursuant to subsection (b) of this section may contact the
department to ascertain the names and locations of water testing laboratories in the subject area capable and qualified to test water
supplies in accordance with standard accepted methods. In compiling that list of names the department shall consult with the state
Bureau for Public Health and local health departments. A surface owner and water purveyor has an independent right to sample and
analyze any water supply at his or her own expense. The laboratory utilized by the operator shall be approved by the agency as being
certified and capable of performing sample analyses in accordance with this section.

Rebuttable Presumption for Contamination or Deprivation of a Fresh Water Source or Supply:

W. Va. Code § 22-6A-18 requires that (b) unless rebutted by one of the defenses established in subsection (c) of this section, in any
action for contamination or deprivation of a fresh water source or supply within one thousand five hundred feet of the center of the
well pad for horizontal well, there is a rebuttable presumption that the drilling and the oil or gas well or either was the proximate cause
of the contamination or deprivation of the fresh water source or supply. (c) In order to rebut the presumption of liability established in
subsection (b) of this section, the operator must prove by a preponderance of the evidence one of the following defenses: (1) The
pollution existed prior to the drilling or alteration activity as determined by a predrilling or prealteration water well test. (2) The
landowner or water purveyor refused to allow the operator access to the property to conduct a predrilling or prealteration water well
test. (3) The water supply is not within one thousand five hundred feet of the well. (4) The pollution occurred more than six months
after completion of drilling or alteration activities. (5) The pollution occurred as the result of some cause other than the drilling or
alteration activity. (d) Any operator electing to preserve its defenses under subdivision (1), subsection (c) of this section shall retain the
services of an independent certified laboratory to conduct the predrilling or prealteration water well test. A copy of the results of the
test shall be submitted to the department and the surface owner or water purveyor in a manner prescribed by the secretary. (¢) Any
operator shall replace the water supply of an owner of interest in real property who obtains all or part of that owner's supply of water
for domestic, agricultural, industrial or other legitimate use from an underground or surface source with a comparable water supply
where the secretary determines that the water supply has been affected by contamination, diminution or interruption proximately
caused by the oil or gas operation, unless waived in writing by that owner. (f) The secretary may order the operator conducting the oil
or gas operation to: (1) Provide an emergency drinking water supply within twenty-four hours; (2) Provide temporary water supply
within seventy-two hours; (3) Within thirty days begin activities to establish a permanent water supply or submit a proposal to the
secretary outlining the measures and timetables to be used in establishing a permanent supply. The total time in providing a permanent
water supply may not exceed two years. If the operator demonstrates that providing a permanent replacement water supply cannot be
completed within two years, the secretary may extend the time frame on case-by-case basis; and (4) Pay all reasonable costs incurred
by the real property owner in securing a water supply. (g) A person as described in subsection (b) of this section aggrieved under the
provisions of subsections (b), (€) or (f) of this section may seek relief in court... (i) Notwithstanding the denial of the operator of
responsibility for the damage to the real property owner’s water supply or the status of any appeal on determination of liability for the
damage to the real property owner’s water supply, the operator may not discontinue providing the required water service until
authorized to do so by the secretary or a court of competent jurisdiction.

Written Comment:

Pursuant to West Virginia Code § 22-6A-11(a), all persons described in subsection (b), section ten of this article may file written
comments with the secretary as to the location or construction of the applicant's proposed well work within thirty days after the
application is filed with the secretary. All persons described in West Virginia Code § 22-6A-10(b) may file writjsfl comments as to the

location or construction of the applicant’s proposed well work to the Secretary at: ég«\b >

Chief, Office of Oil and Gas " S 8
Department of Environmental Protection Q“e& ‘ q:@ ' fa@o
601 57" St. SE & & fgﬂ
Charleston, WV 25304 ¥ &

(304) 926-0450 :?\ff@

Such persons may request, at the time of submitting written comments, notice of the permit decision and a lls,Lof persons qualified to
test water. NOTE: YOU ARE NOT REQUIRED TO FILE ANY COMMENT.
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Time Limits and Methods for Filing Comments.
The law requires these materials to be served on or before the date the operator files its Application. You have THIRTY (30) DAYS

after the filing date to file your comments. Comments must be filed in person or received in the mail by the Chief’s office by the time
stated above. You may call the Chief’s office to be sure of the date. Check with your postmaster to ensure adequate delivery time or
to arrange special expedited handling. If you have been contacted by the well operator and you have signed a “voluntary statement of
no objection” to the planned work described in these materials, then the permit may be issued at any time.

Pursuant to West Virginia Code § 22-6A-11(c)(2), Any objections of the affected coal operators and coal seam owners and lessees
shall be addressed through the processes and procedures that exist under sections fifteen, seventeen and forty, article six of this
chapter, as applicable and as incorporated into this article by section five of this article. The written comments filed by the parties
entitled to notice under subdivisions (1), (2), (4), (5) and (6), subsection (b), section ten of this article shall be considered by the
secretary in the permit issuance process, but the parties are not entitled to participate in the processes and proceedings that exist under
sections fifteen, seventeen or forty, article six of this chapter, as applicable and as incorporated into this article by section five of this
article.

Comment Requirements

Your comments must be in writing and include your name, address and telephone number, the well operator’s name and well number
and the approximate location of the proposed well site including district and county from the application. You may add other
documents, such as sketches, maps or photographs to support your comments.

Disclaimer: All comments received will be placed on our web site http://www.dep.wv.gov/oil-and-gas/Horizontal-
Permits/Pages/default.aspx and the applicant will automatically be forwarded an email notice that such comments have been
submitted. The applicant will be expected to provide a response to comments submitted by any surface owner, water purveyor or
natural gas storage operator noticed within the application.

Permit Denial or Condition
The Chief has the power to deny or condition a well work permit. Pursuant to West Virginia Code § 22-6A-8(d), the permit may not be
issued or be conditioned, including conditions with respect to the location of the well and access roads prior to issuance if the director
determines that:

(1) The proposed well work will constitute a hazard to the safety of persons;

(2) The plan for soil erosion and sediment control is not adequate or effective;

(3) Damage would occur to publicly owned lands or resources; or

(4) The proposed well work fails to protect fresh water sources or supplies.

A permit may also be denied under West Virginia Code § 22-6A-7(k), the secretary shall deny the issuance of a permit if the secretary
determines that the applicant has committed a substantial violation of a previously issued permit for a horizontal well, including the
applicable erosion and sediment control plan associated with the previously issued permit, or a substantial violation of one or more of
the rules promulgated under this article, and in each instance has failed to abate or seek review of the violation within the time
prescribed by the secretary pursuant to the provisions of subdivisions (1) and (2), subsection (a), section five of this article and the
rules promulgated hereunder, which time may not be unreasonable.

Pursuant to West Virginia Code § 22-6A-10(g), any person entitled to submit written comments to the secretary pursuant to subsection
(a), section eleven of this article, shall also be entitled to receive from the secretary a copy of the permit as issued or a copy of the
order modifying or denying the permit if the person requests receipt of them as a part of the written comments submitted concerning
the permit application. Such persons may request, at the time of submitting written comments, notice of the permit decision and a list
of persons qualified to test water.



































