01/18/2019

Office of Oil and Gas
601 57" Street, S.E. Austin Caperton, Cabinet Secret
Charleston, WV 25304 www.dep.wv.gov

(304) 926-0450

fax: (304) 926-0452 Monday, January 14, 20

WELL WORK PERMIT
Horizontal 6£/ New Dirill

AMERICAN PETROLEUM PARTNERS OPERATING, LL
4600 J. BARRY COURT SUITE 3:

CANONSBURG, PA 1531

Re: Permit approval for RIVER RUN 2UH (MH
47-051-02117-00-(

This well work permit is evidence of permission granted to perform the specified well work at the location described
on the attached pages and located on the attached plat, subject to the provisions of Chapter 22 of the West Virginia
Code of 1931, as amended, and all rules and regulations promulgated thereunder, and to any additional specific
conditions and provisions outlined in the pages attached hereto. Notification shall be given by the operator to the
Oil and Gas Inspector at least 24 hours prior to the construction of roads, locations, and/or pits for any permitted
work. In addition, the well operator shall notify the same inspector 24 hours before any actual well work is
commenced and prior to running and cementing casing. Spills or emergency discharges must be promptly reported
by the operator to 1-800-642-3074 and to the Oil and Gas Inspector.

Please be advised that form WR-35, Well Operators Report of Well Work is to be submitted to this office within
90 days of completion of permitted well work, as should form WR-34 Discharge Monitoring Report within 30 days
of discharge of pits, if applicable. Failure to abide by all statutory and regulatory provisions governing all duties
and operations hereunder may result in suspension or revocation of this permit and, in addition, may result in civil
and/or criminal penalties being imposed upon the operators.

Per 35 CSR 4-5.2.g this permit will expire in two (2) years from the issue date unless permitted well work is
commenced. If there are any questions, please feel free to contact me at (304) 926- 0450.

James A. Marti
Chief

Operator’s Well Number: RIVER RUN 2UH (MH]
Farm Name: APP MINERALS LLC

U.S. WELL NUMBER: 47-051-02117-00-(
Horizontal 64 New Drill

Date Issued: 1/14/201!

Promoting a healthy environment.


http://www.dep.wv.gov/
E043201
Stamp
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CONCLUSIONS OF LAW

West Virginia Code §22-1-6(d) requires, in part, that “in addition to other powers, duties and
responsibilities granted and assigned to the secretary by this chapter, the secretary is authorized
and empowered to...(3) Enter private lands to make surveys and inspections for environmental
protection purposes; to investigate for violations of statutes or rules which the Office of Oil and
Gas is charged with enforcing; to serve and execute warrants and processes; to make arrests; issue
orders, which for the purposes of this chapter include consent agreements; and to otherwise
enforce the statutes or rules which the Office of Oil and Gas is charged with enforcing.”

West Virginia Code §22-6A-2(a)(6) requires, in part, that “Concomitant with the broad powers to
condition the issuance of well work permits, the secretary should also have broad authority to
waive certain minimum requirements of this article when, in his or her discretion, such waiver is
appropriate: Provided, That the secretary shall submit a written report of the number of waivers
granted to the Legislature commencing January 1, 2013, and each year thereafter.”

West Virginia Code §22-6A-12(b) requires, in part, that “no well pad may be prepared or well
drilled within one hundred feet measured horizontally from any perennial stream, natural or
artificial lake, pond or reservoir, or a wetland, or within three hundred feet of a naturally
reproducing trout stream. No well pad may be located within one thousand feet of a surface or
ground water intake of a public water supply. The distance from the public water supply as
identified by the Office of Oil and Gas shall be measured as follows: (1) For a surface water intake
on a lake or reservoir, the distance shall be measured from the boundary of the lake or reservoir.
(2) For a surface water intake on a flowing stream, the distance shall be measured from a
semicircular radius extending upstream of the surface water intake. (3) For a groundwater source,
the distance shall be measured from the wellhead or spring. The Office of Oil and Gas may, in its
discretion, waive these distance restrictions upon submission of a plan identifying sufficient
measures, facilities or practices to be employed during well site construction, drilling and
operations to protect the waters of the state. A waiver, if granted, shall impose any permit
conditions as the secretary considers necessary.”

Order No. 2018-W-14
Page 2
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ORDER

West Virginia Code §22-6A-12(b) requires, in part, that “no well pad may be prepared or well
drilled within one hundred feet measured horizontally from any perennial stream, natural or artificial lake,
pond or reservoir, or a wetland. The Office of Oil and Gas grants the request for a waiver for Wetlands
W-180419-1411, W-180419-1341, W-180419-1321 and W-180419-1511 from well location restriction
requirements in W. Va. Code §22-6A-12(b) for the well work permit application identified as API# 47-
051-02117. The Office of Oil and Gas hereby ORDERS that APP shall meet the following site
construction and operational requirements for the River Run Well Pad:

a. A berm shall be constructed around the perimeter of the pad to contain any potential spills and
storm water runoff. Berm is to be at least twenty-four inches (24”) in height;

b. Erosion control blankets shall be installed on all slopes and down gradient locations of the pad
as erosion and sediment controlling BMPs;

c. Wetlands W-180419-1411, W-180419-1341, W-180419-1321 and W-180419-1511 shall have
a layer of super silt fence and a layer of thirty-two inch (23”) compost filter sock to prevent
sediment from reaching the wetlands.

d. Disturbed areas not used for operations shall be seeded and mulched per the seeding tables in
the WVDEP-OOG Erosion and Sediment Control Manual;

e. Drill cuttings and associated drilling mud shall be disposed of in a permitted landfill;

f. Waste generated by the flowback treatment systems shall be sent to offsite disposal at a
permitted landfill;

g. Weekly site inspections shall be conducted to monitor and maintain the integrity of the BMP
storm water controls;

h. Weekly storm water and spill prevention inspections shall be conducted focusing on storm
water and spill prevention BMPs and maintenance of these BMPs;

i. Inspections of the storm water and spill prevention measures shall be conducted after any
major storm event defined as a half inch (¥4”) rain within any twenty-four (24) hour period;

j. Pad inspections shall be conducted no less than once a week to identify and mitigate potential
deficiencies;

k. All records from inspections shall be maintained on site for the life of the project and be
available upon request.

Order No. 2018-W-14
Page 3
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11/3/14 AP| Number:
Wetland and Perennial Stream Waiver Request Operator’s Well Number:

Well Operator: American Petroleum Partners Operating, LLC

Well Number: Well Pad Name: Riverrun
County, District, Quadrangle of Well Location: Marshall County, Webster District, Moundsville

Answer the questions below to request a waiver from West Virginia Department of Environmental
Protection for any wetlands or perennial streams which lie within one hundred feet of proposed
project Limit of Disturbance (LOD), which includes any erosion and sediment control devices to be
used.

This waiver shall be requested pursuant to Chapter 22 Article 6A Section 12 of West Virginia Code,
which states:

§22-6A-12(b) No well pad may be prepared or well drilled within one hundred feet measured
horizontally from any perennial stream, natural or artificial lake, pond or reservoir, or a wetland, or
within three hundred feet of a naturally reproducing trout stream. No well pad may be located within
one thousand feet of a surface or ground water intake of a public water supply. The distance from the
public water supply as identified by the department shall be measured as follows:

(1) For a surface water intake on a lake or reservoir, the distance shall be measured from the
boundary of the lake or reservoir.

(2) For a surface water intake on a flowing stream, the distance shall be measured from a
semicircular radius extending upstream of the surface water intake.

(3) For a groundwater source, the distance shail be measured from the wellhead or spring.

The department may, in its discretion, waive these distance restrictions upon submission of a plan
identifying sufficient measures, facilities or practices to be employed during well site construction,
drilling and operations to protect the waters of the state. A waiver, if granted, shall impose any permit
conditions as the secretary considers necessary.

§22-6A-12(c) Notwithstanding the foregoing provisions of this section, nothing contained in this
section prevents an operator from conducting the activities permitted or authorized by a Clean Water
Act Section 404 permit or other approval from the United States Army Corps of Engineers within any
waters of the state or within the restricted areas referenced in this section.
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11/3/14 APl Number:
Wetland and Perennial Stream Waiver Request Operator’s Well Number:

Answer in the space provided, or use additional pages as necessary to fully answer the questions below:

1. Describe the proposed project location, including unique identifying names of all wetlands, and the
names of perennial streams for which the waiver is sought.

The pad site lies northeast of the intersection between McCreary’s Road (CR 7) and
Limestone Hill Lane (CR 44). Access is from McCreary’s Road (CR 7) using Oxen Drive
(Private Drive) and mostly follows an existing driveway. The pad site is located on a
ridgeline running northeast-southwest. Runoff from the pad site discharges eastward
towards a tributary of Big Run.

Wetlands identified that are located within the 100' buffer are as follows:
-W-180419-1411; W-180419-1341;W-180419-1321; and W-180419-1511.

2. lustify the proposed activity by describing alternatives to this project that were considered.

Include a No-Action Alternative as to show “the future without the project”

Location Alternatives must be shown

Must demonstrate why a one hundred foot buffer cannot be maintained

Describe how the proposed project is the least environmentally damaging practicable alternative

2o ow

The No-Action Alternative would be to not complete the well pad and no gas extraction
would take place here.

An alternative to the pad design submitted would be to push the pad further to the west
- this would push the grading into an unsuitable slope west of the ridge and would limit
access to the north of the pad.

A one hundred foot buffer is unable be maintained due to the proximity of the wetlands
in relation to the ridge alignment where the pad is located.

The proposed well heads are positioned to avoid Coal Producer regions where voids
may be encountered under the sub-surface. Encountering a void under the sub-surface
would likely result in loss of fluids.

The well pad size has been minimized to fullest extent practical in order to minimize
impacts to other streams and wetlands near the vicinity to the well pad. Including
reducing the well pad size b in order to protect the existing wetlands.
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11/3/14 API Number:
Wetland and Perennial Stream Waiver Request Operator’s Well Number:

3. Identify sufficient measures, facilities or practices to be employed during well site construction,
drilling and operations to protect the waters of the state. This description should include all
additional erosion and sediment control measures and devices that will be used.

Additional erosion and sediment control measures that will be taken to ensure
sufficient protection to the wetlands identified will include use of double Super Silt
Fence directly upslope of the wetland boundaries. The use of Erosion Control Blanket
will also be utilized on the upslope drainage area associated with the wetland
identified. The containment berm will also act as an upslope barrier from storm water
running off the pad site into said wetland. A perforated under drain system will also be
installed around the inside of containment berm collect storm water and convey storm
water to outflow pipes discharging on the outside of well pad, down slope from said
wetlands.

4. Provide mapping, plans, specifications and design analysis for the preferred alternative to the
project.
a. Specify in writing what additional controls, measures, devices, monitoring, etc. will be used to
protect these wetlands and/or perennial streams for which the waiver is sought.

Additional controls, measures and devices being used are double super silt fence on
the upslope side of the wetland to filtrate any sediment from entering the wetland.
Slope matting will also be installed on the upslope side of the wetland to prevent
sediment from washing into the wetland. The devices are shown on sheet 3 of the
Erosion and Sedimentation Control Plan. The details for the designed erosion control
devices can be found on sheet 14 which identify installation standards and
specifications for the respectable device.



API Number: SI- 03913'['38@919

PERMIT CONDITIONS

West Virginia Code § 22-6A-8(d) allows the Office of Oil and Gas to place specific conditions upon this
permit. Permit conditions have the same effect as law. Failure to adhere to the specified permit

conditions may result in enforcement action.

CONDITIONS

1. This proposed activity may require permit coverage from the United States Army Corps of Engineers
(USACE). Through this permit, you are hereby being advised to consult with USACE regarding this proposed
activity. .

2. Ifthe operator encounters an unanticipated void, or an anticipated void at an unanticipated depth, the operator
shall notify the inspector within 24 hours. Modifications to the casing program may be necessary to comply
with W. Va. Code § 22-6A-5a (12), which requires drilling to a minimum depth of thirty feet below the
bottom of the void, and installing a minimum of twenty (20) feet of casing. Under no circumstance should
the operator drill more than one hundred (100) feet below the bottom of the void or install less than twenty

- (20) feet of casmg below the bottom of the void.

3. 'When compacting fills, each lift before compaction shall not be more than 12 inches in height, and the
moisture content of the fill material shall be within limits as determined by the Standard Proctor Density test
of the actual soils used in specific engineered fill, ASTM D698, Standard Test Method for Laboratory
Compaction Characteristics of Soil Using Standard Effort, to achieve 95 % compaction of the optimum
density. Each lift shall be tested for compaction, with a minimum of two tests per lift per acre of fill. All test
results shall be maintained on site and available for review.

4. Operator shall install signage per § 22-6A-8g (6) (B) at all source water locations included in their approved
water management plan within 24 hours of water management plan activation.

5. Oil and gas water supply wells will be registered with the Office of Oil and Gas and all such wells will be
constructed and plugged in accordance with the standards of the Bureau for Public Health set forth in its
Legislative rule entitled Water Well Regulations, 64 C.S.R. 19. Operator is to contact the Bureau of Public
Health regarding permit requirements. In lieu of plugging, the operator may transfer the well to the surface
owner upon agreement of the parties. All drinking water wells within fifteen hundred feet of the water supply
well shall be flow tested by the operator upon request of the drinking well owner prior to operating the water

supply well.

6. Pursuant to the requirements pertaining to the sampling of domestic water supply wells/springs the operator
shall, no later than thirty (30) days after receipt of analytical data provide a written copy to the Chief and any
of the users who may have requested such analyses.

7. 24 hours prior to the initiation of the completion process the operator shall notify the Chief or his designee.

‘8. During the completion process the operator shall monitor annular pressures and report any anomaly noticed to
the chief or his designee immediately.

9. If any explosion or other accident causing loss of life or serious personal injury occurs in or about a well or
well work on a well, the well operator or its contractor shall give notice, stating the particulars of the
explosion or accident, to the oil and gas inspector and the Chief, within 24 hours of said accident.

10. Durmg the casing and cementing process, in the event cement does not return to the surface, the oil and gas
~ inspector shall be notified within 24 hours.



API Number: _ S { 000.8/2D19

PERMIT CONDITIONS

11. The operator shall provide to the Office of Oil and Gas the dates of each of the following within 30 days of
their occurrence: completion of construction of the well pad, commencement of drilling, cessation of drilling,
completion of any other permitted well work, and completion of the well. Such notice shall be provided by

sending an email to DEPOOGNotify@wv.gov.
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WWw-68 APINO.47-051 - O AW
(10/14) OPERATOR WELL NO. River Run 2 UH (MH)
Well Pad Name: Dire Wolf-River Run

19) Describe proposed well work, including the drilling and plugging back of any pilot hole:

Drill the vertical depth (Pilot Hole) to the Oriskany at an estimated total vertical depth of approximately
6,720'. Plug back with a solid cement plug to 6520'. Drill the horizontal leg- stimulate and produce the
Marcellus. Should we encounter a unanticipated void we will install a minimum of 20' of casing below
the void but not more than 100’ below the void, set a basket and grout to surface.

20) Describe fracturing/stimulating methods in detail, including anticipated max pressure and max rate:

The stimulation wili be in multiple stages divided over the lateral length of the well. Stage spacing is
dependent upon engineerig design. Slickwater fracturing technique will be utilized on each stage using
sand, water, and chemicals. Our maximum pressure is not to exceed 10,000 Ibs.

21) Total Area to be disturbed, including roads, stockpile area, pits, etc., (acres): 14.7 acres

1/18/2019

22) Area to be disturbed for well pad only, less access road (acres): 12.11 acres

23) Describe centralizer placement for each casing string:

Conductor- No centralizers used. Freshwater/Surface- Bow Spring centralizers every 3 joints to 100’
from surface. 1st Intermediate - Bow Spring centralizers every 3 joints to 100’ from surface. 2nd
Intermediate - Bow Spring centralizers every 3 joints to 100' from surface. Production - Rigid bow
springs every third joint from KOP to TOC. Rigid every joint to KOP.

24) Describe all cement additives associated with each cement type:

Type 1 to Surface. Surface/Freshwater - 15.6 Class A +2% CaCl, 30% OH Excess Yield =1.18. 1st Intermediate - 15.6 ppg Class A +2% CaCl, 0.25 Lost Circ.
30% Yield =1.27. 2nd Intermediate- 2 Stage cement job with 15.4 ppg Class A lead + additives (antisettling, antifoam, fluid loss retarder, salt, viscosifer) & 15.4
Class A tail with additives (antisettling, anfifoam, fluid loss retarder, salt, dispersant or 12.0 Class A lead + additives (+/-5% dispersant, 10% light weight additive,
75% fluid loss additive, and 1.15% fluid loss additive, Yield=1.28) 15.4 ppg Class A Tail + additives (+/- fiuid loss additive, & .5% light weight additive, Yield
1.28), 0.125#/SK lost circ 30% excess to Surface. Production- 12.5ppg Class H Lead +additives and 14.8 ppg Class H Tail + additives (antifoam, antisettling,
extender,dispersant) 15%excess TOC>=200" above 9.625" shoe.

25) Proposed borehole conditioning procedures:

Conductor - The hole is drilled w/ air and casing is run on air. Apart from insuring hole is clean via air circulation at TD,
there are no other conditioning procedures. Freshwater/Surface- The hole is drilled w/air or Freshwater based mud and
casing is run on air. Once casing is at setting depth, fill with KCI water circulate a minimum of one hole volume prior to
pumping cement. First Intermediate- Drilled on Air. Once casing is at a setting depth, circulate a minimum of one hole
volume prior to pumping cement. Second intermediate - Drilled on air. Fill with salt saturated water once drilled to TD.
Once casing is at setting depth, circulate a minimum of one hole volume prior to pumping cement. Production- drilled
on +/- 14.8ppg SOBM. Once at TD, circulate at max allowable pump rate for at least 6x bottoms up. Once on bottom
with casing, circutate minimum of one hole volume prior to pumping cement.

*Note: Attach additional sheets as needed.

Page3of3
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Additives for Drilling Medium

CALCIUM CHLORIDE POWDER
CARBO TEC
CARBO-GEL 2
CARBO-TEC S
ECCO-BLOK

LIME

MIL-CARB TM
MIL-CLEAN

MIL-SEAL

NEXT BASE eC

NEXT DRILL
NEXT-HOLD
NEXT-MUL
OMNI-COTE

MIL-BAR

NEXT-MUL HT

SODA ASH

POTASSIUM CHLORIDE

47 05 190/257%Y

RECEIVED
Office of Oil and Gas

AUG 9 2018

WV Depertment of
Environmentai Protection



Cuttings Disposal/Site Water

Cuttings —Haul off Company:

Eap Industries, Inc. DOT # 0876278
1575 Smith Two State Rd. Atlasburg, PA 15004
1-888-294-5227

Waste Management
200 Rangos Lane
Washington, PA 15301
724-222-3272

Environmental Coordination Services & Recycling (ECS&R)
3237 US Highway 19

Cochranton, PA 16314

814-425-7773

Disposal Locations:

Apex Environnemental, LLC Permit # 06-08438
11 County Road 78

Amsterdam, OH 43903

740-543-4389

Westmoreland Waste, LLC Permit # 100277
111 Conner Lane

Belle Vernon, PA 15012

724-929-7694

Sycamore Landfill Inc. Permit #R30-079001 05-2010
4301 Sycamore Ridge Road

Hurricane, WV 25526

304-562-2611

Max Environnemental Technologies, Inc. Facility Permit # PAD004835146 / 301071

233 Max Lane
Yukon, PA 25968
724-722-3500

Max Environnemental Technologies, Inc. Facility Permit # PAD05087072 / 301359

200 Max Drive
Bulger, PA 15019
724-796-1571

Waste Management Kelly Run Permit # 100663
1901 Park Side Drive

Elizabeth, PA 15037

412-384-7569

Waste Management South Hills {(Arnoni) Permit # 100592
3100 Hill Road

Library, PA 15129

724-348-7013

412-384-7569

Waste Management Arden Permit # 100172
200 Rangos Lane

Washington, PA 15301

724-222-3272

Waste Management Meadowfill Permit # 1032
1488 Dawson Drive
Bridgeport, WV 26330

Brooke County Landfill Permit # SWF-103-97 / WV 0109029

Rd 2 Box 410
Colliers, WV 26035
304-748-0014

4705?02117

01/18/2019

RECEIVED
Office of Oil and Gas

AUG 9 2018

WV Department of
Environme.ia! Frotection



Wetzel County Landfill Permit # SWF-1021-97 / WV 0109185
Rt 1 Box 156A

New Martinsville, WV 26035

304-455-3800

Energy Solutions, LLC Permit # UT 2300249
423 West 300 South

Suite 200

Salt Lake City, UT 84101

Energy Solutions Services, Inc. Permit # R-73006-L24
1560 Bear Creek Road
Oak Ridge, TN 37830

Northern A-1 Environnemental Services Permit !|D MID020906814

3947 US 131 North, PO Box 1030
Kalkaska, Mt 49646
231-258-9961

Water Haul off Companies:

Dynamic Structures, Clear Creek DOT # 720485
3790 State Route 7

New Waterford, OH 44445

330-892-0164

Nabors Completion_ & Production Services Co.
PO Box 975682
Dallas, TX 75397-5682

Select Energy Services, LLC
PO Box 203997
Dallas, TX 75320-3997

Nuverra Environmental Solutions

RECEIVED
11942 Veterans Memorial Highway Office of Oil and Gas
Masontown, WV 26542
AUG 9 2018

Mustang Oilfield Services LLC
PO Box 739
St. Clairsville, OH 43950

WV Department of |
Environmental Protection

Wilson’s Qutdoor Services, LLC
456 Cracraft Road
Washington, PA 15301

Disposal Locations:

Solidification

Waste Management, Arden Landfill Permit # 100172
200 Rangos Lane

Washington, PA 15301

724-225-1589

Solidification/Incineration

Soil Remediation, Inc. Permit # 02-20753
6065 Arrel-Smith Road

Lowelville, OH 44436

330-536-6825

Adams #1 (Buckeye Brine, LLC)
Permit # 34-031-2-7177

23986 Airport Road
Coshocton, OH 43812
740-575-4484

512-478-6545

01/18/2019

CMS of Delaware Inc. DBA CMS Qilfield Serv
301 Commerce Drive
Moorestown, N1 08057

Force, Inc.
1380 Rte. 286 Hwy. E, Suite 303
Indiana, PA 15701

Solo Construction
P.O. Box 544
St. Mary's, WV 26170

Equipment Transport
1 Tyler Court
Carlisle, PA 17015

Myers Well Service, Inc.
2001 Ballpark Court
Export, PA 15632

Burns Drilling & Excavating
618 Crabapple Road P.O. Box 41
Wind Ridge, PA 15380

Nichlos 1-A {SWIW #13)

Permit # 3862

300 Cherrington Pkwy, Suite 200
Coraopolis, PA 15108
412-329-7275

Groselle {SWIW #34)
Permit # 4096

Rt. 88

Garrettsville, OH
713-275-4816

Kemble 1-D Well
Permit # 8780
7675 East Pike
Norwich, Oh 43767
614-648-8898
740-796-6495



Adams #2 (Buckeye Brine, LLC)
2205 Westover Road

Austin Tx 78703

Permit # 34-031-2-7178
740-575-4484

512-478-6545

Adams #3 (Buckeye Brine, LLC)
Permit #34-031-2-7241-00-00
2630 Exposition, Suite 117
Austin, TX 78703
512-478-6545

Mozena #1 Well (SWIW # 13)
Permit # 34-157-2-5511-00-00
5367 E. State Street
Newcomerstown, OH 43832
740-763-3966

Goff SWD #1 (SWIW # 27)
Permit # 34-119-2-8776-000
300 Cherrington Pkwy, Suite 200
Coraopolis, PA 15108
412-329-7275

SOS D#1 (SWIW #12)

Permit # 34-059-2-4202-00-00
Silcor Qilfield Services, Inc.
2939 Hubbard Road
Youngstown, PH 44505

Dudley #1 UIC (SWIW #1)
Permit # 34-121-2-2459-00-00
Select Energy Services, LLC
7994 S. Pleasants Hwy

St. Marys, WV 26170
304-665-2652

4705102117

OH UIC #1 Buckeye UIC Barnesville 1 & 2
CNX Gas Company, LLC

1000 Consol Energy Drive

Permit # 34-013-2-0609-00-00

Permit # 34-013-2-0614-00-00
5043236568 01/18/2019
US Steele 11385

Permit # 47-001-00561

200 Evergreen Drive

Waynesburg, PA 15730

304-323-6568

Chapin #7 UIC (SWIW #7)
Permit # 34-083-2-4137-00-00
Elkhead Gas& Oil Company
12163 Marne Rd. NE

Newark, OH 43055
740-763-3966
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WW-6A1 Operator’s Well No. _River Run 2 UH (MH)
(5/13)

INFORMATION SUPPLIED UNDER WEST VIRGINIA CODE
Chapter 22, Article 6A, Section 5(a)(5)
IN LIEU OF FILING LEASE(S) AND OTHER CONTINUING CONTRACT(S)

Under the oath required to make the verification on page 1 of this Notice and Application, I
depose and say that I am the person who signed the Notice and Application for the Applicant, and that —

(1) the tract of land is the same tract described in this Application, partly or wholly depicted in the
accompanying plat, and described in the Construction and Reclamation Plan;

(2) the parties and recordation data (if recorded) for lease(s) or other continuing contract(s) by which the
Applicant claims the right to extract, produce or market the oil or gas are as follows:

Lease Name or
Number Grantor, Lessor, etc. Grantee, Lessee, efc. Royalty Book/Page

See attached sheet

RECEIVED
Office of Oil and Gas

AUG 2018

WY Department of
Environmentai Protection

Acknowledgement of Possible Permitting/Approval
In Addition to the Office of Oil and Gas

The permit applicant for the proposed well work addressed in this application hereby acknowledges the
possibility of the need for permits and/or approvals from local, state, or federal entities in addition to the DEP,
Office of Oil and Gas, including but not limited to the following:

WYV Division of Water and Waste Management

WYV Division of Natural Resources WV Division of Highways
U.S. Amy Corps of Engineers

U.S. Fish and Wildlife Service

County Floodplain Coordinator

The applicant further acknowledges that any Office of Oil and Gas permit in no way overrides, replaces, or
nullifies the need for other permits/approvals that may be necessary and further affirms that all needed
permits/approvals should be acquired from the appropriate authority before the affected acms initiated.

Well Operator:  American Petroleum Pg’rtpéép ating, LLC

By: Braulio Silva
Its: Vice President-Drilling

Page 1 of
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WW-6AC
o 01/18/2019
STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION, OFFICE OF OIL AND GAS
NOTICE CERTIFICATION

Date of Notice Certification: 8‘ | i 2019 API No. 47- 051 -

Operator’s Well No. River Run 2 UH (MH)
Well Pad Name: Dire Wolf-River Run

Notice has been given:
Pursuant to the provisions in West Virginia Code § 22-6A, the Operator has provided the required parties with the Notice Forms listed
below for the tract of land as follows:

State: West Virginia UTM NAD 83 Easting: 531912.908

County: Marshall Northing:  4422701.021

District: Webster Public Road Access: McCreary's Ridge Road (CR 7)
Quadrangle: Moundsville Generally used farm name:  App Mineral, LLC

Watershed:  Upper Chio South

Pursuant to West Virginia Code § 22-6A-7(b), every permit application filed under this section shall be on a form as may be
prescribed by the secretary, shall be verified and shall contain the following information: (14) A certification from the operator that (i)
it has provided the owners of the surface described in subdivisions (1), (2) and (4), subsection (b), section ten of this article, the
information required by subsections (b) and (c), section sixteen of this article; (ii) that the requirement was deemed satisfied as a result
of giving the surface owner notice of entry to survey pursuant to subsection (a), section ten of this article six-a; or (iii) the notice
requirements of subsection (b), section sixteen of this article were waived in writing by the surface owner; and Pursuant to West
Virginia Code § 22-6A-11(b), the applicant shall tender proof of and certify to the secretary that the notice requirements of section ten
of this article have been completed by the applicant.

Pursuant to West Virginia Code § 22-6A, the Operator has attached proof to this Notice Certification
that the Operator has properly served the required parties with the following:

*PLEASE CHECK ALL THAT APPLY

[ 1. NOTICE OF SEISMIC ACTIVITY or [ NOTICE NOT REQUIRED BECAUSE NO
SEISMIC ACTIVITY WAS CONDUCTED

[ 2. NOTICE OF ENTRY FOR PLAT SURVEY or (8] NO PLAT SURVEY WAS CONDUCTED

(=] 3. NOTICE OF INTENTTODRILL or L[] NOTICENOT REQUIRED BECAUSE

NOTICE OF ENTRY FOR PLAT SURVEY
WAS CONDUCTED or

] WRITTEN WAIVER BY SURFACE OWNER

(PLEASE ATTACH)
_ RECEIVED
[®] 4. NOTICE OF PLANNED OPERATION Office of Oil and Gas
[®] 5. PUBLIC NOTICE AUG ¢ 2018
EI 6. NOTICE OF APPLICATION Env%{;e:x;rg‘:gge%ftton

Required Attachments:

The Operator shall attach to this Notice Certification Form all Notice Forms and Certifications of Notice that have been provided to
the required parties and/or any associated written waivers. For the Public Notice, the operator shall attach a copy of the Class II Legal
Advertisement with publication date verification or the associated Affidavit of Publication. The attached Notice Forms and
Certifications of Notice shall serve as proof that the required parties have been noticed as required under West Virginia Code § 22-6A.
Pursuant to West Virginia Code § 22-6A-11(b), the Certification of Notice to the person may be made by affidavit of personal service,
the return receipt card or other postal receipt for certified mailing.
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(9-13) _ OPERATOR WELL NO. River

Well Pad Name: Dire Wolf-River Run

STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION, OFFICE OF OIL AND GAS
NOTICE OF APPLICATION

Notice Time Requirement: notice shall be provided no later than the filing date of permit application.

Date of Notice: 8 ) {®  Date Permit Application Filed: 8 b } 3

Notice of:

PERMIT FOR ANY ] CERTIFICATE OF APPROVAL FOR THE
WELL WORK CONSTRUCTION OF AN IMPOUNDMENT OR PIT

Delivery method pursuant to West Virginia Code § 22-6A-10(b)

PERSONAL [0 REGISTERED METHOD OF DELIVERY THAT REQUIRES A
SERVICE MAIL RECEIPT OR SIGNATURE CONFIRMATION

Pursuant to W. Va. Code § 22-6A-10(b) no later than the filing date of the application, the applicant for a permit for any well work or for a
certificate of approval for the construction of an impoundment or pit as required by this article shall deliver, by personal service or by
registered mail or by any method of delivery that requires a receipt or signature confirmation, copies of the application, the erosion and
sediment control plan required by section seven of this article, and the well plat to each of the following persons: (1) The owners of record of
the surface of the tract on which the well is or is proposed to be located; (2) The owners of record of the surface tract or tracts overlying the
oil and gas leasehold being developed by the proposed well work, if the surface tract is to be used for roads or other land disturbance as
described in the erosion and sediment control plan submitted pursuant to subsection (c), section seven of this article; (3) The coal owner,
operator or lessee, in the event the tract of land on which the well proposed to be drilled is located [sic] is known to be underlain by one or
more coal seams; (4) The owners of record of the surface tract or tracts overlying the oil and gas leasehold being developed by the proposed
well work, if the surface tract is to be used for the placement, construction, enlargement, alteration, repair, removal or abandonment of any
impoundment or pit as described in section nine of this article; (5) Any surface owner or water purveyor who is known to the applicant to
have a water well, spring or water supply source located within one thousand five hundred feet of the center of the well pad which is used to
provide water for consumption by humans or domestic animals; and (6) The operator of any natural gas storage field within which the
proposed well work activity is to take place. (c)(1) If more than three tenants in common or other co-owners of interests described in
subsection (b) of this section hold interests in the lands, the applicant may serve the documents required upon the person described in the
records of the sheriff required to be maintained pursuant to section eight, article one, chapter eleven-a of this code. (2) Notwithstanding any
provision of this article to the contrary, notice to a lien holder is not notice to a landowner, unless the lien holder is the landowner. W. Va.
Code R. § 35-8-5.7.a requires, in part, that the operator shall also provide the Well Site Safety Plan (“WSSP”) to the surface owner and any
water purveyor or surface owner subject to notice and water testing as provided in section 15 of this rule.

Application Notice [ WSSP Notice FE&S Plan Notice [ Well Plat Notice is hereby provided to:

SURFACE OWNERC(s) COAL OWNER OR LESSEE

Name: APP Mins LLC Name: Murray American Energy and Consolidation Coal Company

Address: 4900 J. Bany Ct. Suite 310 Address: 46226 National Road

Canonsburg, PA 15317 St. Clairsville, OH 43950

Name: COAL OPERATOR

Address: Name: The Chio County Mine-Murray American Energy and Consolidation Coal Company
Address: 46226 National Road

SURFACE OWNER(s) (Road and/or Other Disturbance) St. Clairsville, OH 43950

Name: Mark Meberg, Et Ux & Mary P. Meberg SURFACE OWNER OF WATER WELL

Address: 325 McCreary's Ridge AND/OR WATER PURVEYOR(s)

Moundsville, WV 26041 Name:; See Attached List

Name: David Huntt Address:

Address: 6906 Conley Street

Baltimore, MD 21224 O OPERATOR OF ANY NATURAL GAS STORAGE FIELD

O SURFACE OWNERC(s) (Impoundments or Pits) Name: _None

Name: None Address:

Address:

*Pleaserattaehvathlitional forms if necessary
Office of Oil and Gas

AUG 9 2018

WV Departmernt of
Environmenial Prctection
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WW-6A APINO. 47- 051 - 01/18/2019
(9-13) , OPERATOR WELL NO. RiverRun 2MH{UH)
Well Pad Name: Dire Wolf-River Run
STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION, OFFICE OF OIL AND GAS
NOTICE OF APPLICATION

Notice Time Requirement: notice shall be provided no later than the filing date of permit application.

Date of Notice: 8\\\ '3 Date Permit Application Filed: 8 k Rl \ i
Notice of:

PERMIT FOR ANY [0 CERTIFICATE OF APPROVAL FOR THE
WELL WORK CONSTRUCTION OF AN IMPOUNDMENT OR PIT

Delivery method pursuant to West Virginia Code § 22-6A-10(b)

[0 PERSONAL O REGISTERED METHOD OF DELIVERY THAT REQUIRES A
SERVICE MAIL RECEIPT OR SIGNATURE CONFIRMATION

Pursuant to W. Va. Code § 22-6A-10(b) no later than the filing date of the application, the applicant for a permit for any well work or for a
certificate of approval for the construction of an impoundment or pit as required by this article shall deliver, by personal service or by
registered mail or by any method of delivery that requires a receipt or signature confirmation, copies of the application, the erosion and
sediment control plan required by section seven of this article, and the well plat to each of the following persons: (1) The owners of record of
the surface of the tract on which the well is or is proposed to be located; (2) The owners of record of the surface tract or tracts overlying the
oil and gas leasehold being developed by the proposed well work, if the surface tract is to be used for roads or other land disturbance as
described in the erosion and sediment control plan submitted pursuant to subsection (c), section seven of this article; (3) The coal owner,
operator or lessee, in the event the tract of land on which the well proposed to be drilled is located [sic] is known to be underlain by one or
more coal seams; (4) The owners of record of the surface tract or tracts overlying the oil and gas leasehold being developed by the proposed
well work, if the surface tract is to be used for the placement, construction, enlargement, alteration, repair, removal or abandonment of any
impoundment or pit as described in section nine of this article; (5) Any surface owner or water purveyor who is known to the applicant to
have a water well, spring or water supply source located within one thousand five hundred feet of the center of the well pad which is used to
provide water for consumption by humans or domestic animals; and (6) The operator of any natural gas storage field within which the
proposed well work activity is to take place. (c)(1) If more than three tenants in common or other co-owners of interests described in
subsection (b) of this section hold interests in the lands, the applicant may serve the documents required upon the person described in the
records of the sheriff required to be maintained pursuant to section eight, article one, chapter eleven-a of this code. (2) Notwithstanding any
provision of this article to the contrary, notice to a lien holder is not notice to a landowner, unless the lien holder is the landowner. W. Va.
CodeR. § 35-8-5.7.a requires, in part, that the operator shall also provide the Well Site Safety Plan (“WSSP”) to the surface owner and any
water purveyor or surface owner subject to notice and water testing as provided in section 15 of this rule.

Application Notice [ WSSP Notice FIE&S Plan Notice [ Well Plat Notice is hereby provided to: RECEIVED

Office of Oil and Gas

O SURFACE OWNER(s) O COAL OWNER OR LESSEE
Name: Name:
Address: Address: AUG 9 2018
WV Department of
Name: [0 COAL OPERATOR Environmental Proteciion
Address: Name:
Address:
SURFAGE OWNER(s) (Road and/or Other Disturbance)
Name: Joy-Chicione O SURFACE OWNER OF WATER WELL
Address: 61 Waymans Ridge AND/OR WATER PURVEYOR(s)
Moundsville, WV 26041 Name:
Name: David & Lonna Hudson Address:
Address: 319 Oxen Drive
Moundsville, WV 26041 0 OPERATOR OF ANY NATURAL GAS STORAGE FIELD
0O SURFACE OWNER(s) (Impoundments or Pits) Name:
Name: Address:
Address:

*Please attach additional forms if necessary




4705102117

RECEIVED
Office of Oit and Gas

AUG 9 2018

WV Department of

WW-6A Environmental Protection APINO. 47- 051 - 01/18/2019
(9-13) OPERATOR WELL NO. River Run 2UH (MH)
Well Pad Name: Dire Wolf - River Run
STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION, OFFICE OF OIL AND GAS
NOTICE OF APPLICATION

Notice Time Requirement: notice shall be provided no later than the filing date of permit application,

Date of Notice: Q\l\ 3 Date Permit Application Filed: € r& \ o

Notice of:

PERMIT FOR ANY [ CERTIFICATE OF APPROVAL FOR THE
WELL WORK CONSTRUCTION OF AN IMPOUNDMENT OR PIT

Delivery method pursuant to West Virginia Code § 22-6A-10(b)

0 PERSONAL 0 REGISTERED METHOD OF DELIVERY THAT REQUIRES A
SERVICE MAIL RECEIPT OR SIGNATURE CONFIRMATION

Pursuant to W. Va. Code § 22-6A-10(b) no later than the filing date of the application, the applicant for a permit for any well work or for a
certificate of approval for the construction of an impoundment or pit as required by this article shall deliver, by personal service or by
registered mail or by any method of delivery that requires a receipt or signature confirmation, copies of the application, the erosion and
sediment contro! plan required by section seven of this article, and the well plat to each of the following persons: (1) The owners of record of
the surface of the tract on which the well is or is proposed to be located; (2) The owners of record of the surface tract or tracts overlying the
oil and gas leasehold being developed by the proposed well work, if the surface tract is to be used for roads or other land disturbance as
described in the erosion and sediment control plan submitted pursuant to subsection (c), section seven of this article; (3) The coal owner,
operator or lessee, in the event the tract of land on which the well proposed to be drilled is located [sic] is known to be underlain by one or
more coal seams; (4) The owners of record of the surface tract or tracts overlying the oil and gas leasehold being developed by the proposed
well work, if the surface tract is to be used for the placement, construction, enlargement, alteration, repair, removal or abandonment of any
impoundment or pit as described in section nine of this article; (5) Any surface owner or water purveyor who is known to the applicant to
have a water well, spring or water supply source located within one thousand five hundred feet of the center of the well pad which is used to
provide water for consumption by humans or domestic animals; and (6) The operator of any natural gas storage field within which the
proposed well work activity is to take place. (c)(1) If more than three tenants in common or other co-owners of interests described in
subsection (b) of this section hold interests in the lands, the applicant may serve the documents required upon the person described in the
records of the sheriff required to be maintained pursuant to section eight, article one, chapter eleven-a of this code. (2) Notwithstanding any
provision of this article to the contrary, notice to a lien holder is not notice to a landowner, unless the lien holder is the landowner. W. Va.
Code R. § 35-8-5.7.a requires, in part, that the operator shall also provide the Well Site Safety Plan (“WSSP”) to the surface owner and any
water purveyor or surface owner subject to notice and water testing as provided in section 15 of this rule.

Application Notice [ WSSP Notice HE&S Plan Notice [ Well Plat Notice is hereby provided to:

O SURFACE OWNER(s) O COAL OWNER OR LESSEE
Name: Name:
Address: Address:
Name: O COAL OPERATOR
Address: Name:
Address:
SURFACE OWNER(s) (Road and/or Other Disturbance)
Name: Gorakshya Seva & ENV EDU/Eco-Vrindaban Inc. 0O SURFACE OWNER OF WATER WELL
Address: Rd3Box2788B AND/OR WATER PURVEYOR(s)
Wheeling, WV 26003 Name:
Name: Lakshmi D. Dove et al. William E & Irene M. Dove, Et al Address:
Address: Rd3Box278B
Wheeling, WV 26003 O OPERATOR OF ANY NATURAL GAS STORAGE FIELD
O SURFACE OWNER(s) (Impoundments or Pits) Name:
Name: Address:
Address:

*Please attach additional forms if necessary
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(8-13) OPERATOR WELL NO. River Run2 UH (MH)
Well Pad Name: Dire Wolf-River Run

examined in the study required by this subsection, the secretary shall have the authority to propose for promulgation legislative rules

establishing guidelines and procedures regarding reasonable levels of noise, light, dust and volatile organic compounds relating to

drilling horizontal wells, including reasonable means of mitigating such factors, if necessary.

Water Well Testing:

Pursuant to West Virginia Code § 22-6A-10(d), notification shall be made, with respect to surface landowners identified in subsection
(b) or water purveyors identified in subdivision (5), subsection (b) of this section, of the opportunity for testing their water well. The
operator shall provide an analysis to such surface landowner or water purveyor at their request.

Water Testing Laboratories:

Pursuant to West Virginia Code § 22-6A-10(i), persons entitled to notice pursuant to subsection (b) of this section may contact the
department to ascertain the names and locations of water testing laboratories in the subject area capable and qualified to test water
supplies in accordance with standard accepted methods. In compiling that list of names the department shall consult with the state
Bureau for Public Health and local health departments. A surface owner and water purveyor has an independent right to sample and
analyze any water supply at his or her own expense. The laboratory utilized by the operator shall be approved by the agency as being
certified and capable of performing sample analyses in accordance with this section.

Rebuttable Presumption for Contamination or Deprivation of a Fresh Water Source or Supply:

W. Va. Code § 22-6A-18 requires that (b) unless rebutted by one of the defenses established in subsection (c) of this section, in any
action for contamination or deprivation of a fresh water source or supply within one thousand five hundred feet of the center of the
well pad for horizontal well, there is a rebuttable presumption that the drilling and the oil or gas well or either was the proximate cause
of the contamination or deprivation of the fresh water source or supply. (c) In order to rebut the presumption of liability established in
subsection (b) of this section, the operator must prove by a preponderance of the evidence one of the following defenses: (1) The
pollution existed prior to the drilling or alteration activity as determined by a predrilling or prealteration water well test. (2) The
landowner or water purveyor refused to allow the operator access to the property to conduct a predrilling or prealteration water well
test. (3) The water supply is not within one thousand five hundred feet of the well. (4) The pollution occurred more than six months
after completion of drilling or alteration activities. (5) The pollution occurred as the result of some cause other than the drilling or
alteration activity. (d) Any operator electing to preserve its defenses under subdivision (1), subsection (c) of this section shall retain the
services of an independent certified laboratory to conduct the predrilling or prealteration water well test. A copy of the results of the
test shall be submitted to the department and the surface owner or water purveyor in a manner prescribed by the secretary. (e) Any
operator shall replace the water supply of an owner of interest in real property who obtains all or part of that owner's supply of water
for domestic, agricultural, industrial or other legitimate use from an underground or surface source with a comparable water supply
where the secretary determines that the water supply has been affected by contamination, diminution or interruption proximately
caused by the oil or gas operation, unless waived in writing by that owner. (f) The secretary may order the operator conducting the oil
or gas operation to: (1) Provide an emergency drinking water supply within twenty-four hours; (2) Provide temporary water supply
within seventy-two hours; (3) Within thirty days begin activities to establish a permanent water supply or submit a proposal to the
secretary outlining the measures and timetables to be used in establishing a permanent supply. The total time in providing a permanent
water supply may not exceed two years. If the operator demonstrates that providing a permanent replacement water supply cannot be
completed within two years, the secretary may extend the time frame on case-by-case basis; and (4) Pay all reasonable costs incurred
by the real property owner in securing a water supply. (g) A person as described in subsection (b) of this section aggrieved under the
provisions of subsections (b), (g) or (f) of this section may seek relief in court... (i) Notwithstanding the denial of the operator of
responsibility for the damage to the real property owner’s water supply or the status of any appeal on determination of liability for the
damage to the real property owner’s water supply, the operator may not discontinue providing the required water service until
authorized to do so by the secretary or a court of competent jurisdiction.

Written Comment:

Pursuant to West Virginia Code § 22-6A-11(a), all persons described in subsection (b), section ten of this article may file written
comments with the secretary as to the location or construction of the applicant's proposed well work within thirty days after the
application is filed with the secretary. All persons described in West Virginia Code § 22-6A-10(b) may file written comments as to the

location or construction of the applicant’s proposed well work to the Secretary at: RECEIVED
Chief, Office of Oil and Gas Office of Oil and Gas
Department of Environmental Protection

601 57" St. SE AUG 9 2018

Charleston, WV 25304 WV Department of
(304) 926-0450 Environménial Protection

Such persons may request, at the time of submitting written comments, notice of the permit decision and a list of persons qualified to
test water. NOTE: YOU ARE NOT REQUIRED TO FILE ANY COMMENT.
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Bond # SUR 0033186
SW-2017-0006

OIL AND GAS ROAD
DISTRICT WIDE BONDING AGREEMENT
For DOH District _ 6

THIS AGREEMENT, executed in duplicate, made and entered into this 4 T dayof
Z)]% , 2017, by and between the WEST VIRGINIA DEPARTMENT OF 01/18/2019
TRANSPORTATION, DIVISION OF HIGHWAYS, hereinafter called “DEPARTMENT,”
and AMERICAN PETROLEUM PARTINERS OPERATING, hereinafter called

“COMPANY.”

WITNESSETH:

WHEREAS, Company has horizontal gas well drilling operations in certain areas of
West Virginia; and

WHEREAS, the Department believes that the frequent and repetitive use of certain
sections of highways in the State by Company, its contractors, agents, independent contractors or
suppliers of drilling materials or drilling equipment, and employees contributes to increased
wear and tear to public roads in the state road system in the State, including local roads (“State
Owned Roads™); and,

WHEREAS, the Department and Company have entered into this Agreement to satisfy
the requirements of the Department’s policy entitled “Oil & Gas Road Policy” dated January 3,
2012, as issued by Paul A. Mattox, Jr., Secretary of Transportation / Commissioner of Highways,
and any subsequent related policies, hereinafter called “Policy”, a copy of which is made a part
of this Bonding Agreement and is identified as Attachment 1.

NOW, THEREFORE, for and in consideration of the mutual agreements hereinafier set
forth, the parties agree as follows:

L For purposes of this Agreement, “Project Transportation Usage™ of the Company
shall be understood to mean use of one or more State Owned Roads for the delivery and removal
of personnel, drilling materials and drilling equipment at the site or location of one or more of
Company’s horizontal gas well pad locations. To the extent reasonably practical, prior to
commencing use of a State-Owned Road for Project Transportation Usage after January 1, 2011,
the Company shall submit to the Department a section or sections of current official WVDOH
County Highway maps identifying the exact location of the proposed project and the State-
Owned Roads that the Company will utilize for the Project Transportation Usage.

II. Company and Department shall, within 14 days of the Company’s submittal,
agree to a list of these sections of State Owned Roads, hereinafter called “Project Roads List”, to
be utilized for each of Company’s projects, identified by route number and milepost; at a time to
be mutually agreed to by the parties prior to initial commencement of Project Transportation
Usage of a particular State Owned Road on a Project Roads List, the Company and Department
will jointly review the condition of the roads and bridges on the Project Roads List. The
Department will document the road type and surface condition and general right-of-way width of
each section of road on the Project Road List. Either party may supplement this documentation
with photographs, video or other evidence of the present condition of the road surface, shoulders,
ditches, culverts, bridges or other structures or appurtenances of roads on the Project Road List,
as well as approaches to the roads, utility facilities located within or along the right-of-way, or
any other condition, including third-party activities, that may affect the duties and
responsibilities of the parties under this Agreement. A copy of any such documentation must be
made and provided to the other party within 10 business days after the joint review of the roads
on the Project Roads List.

IOI.  Department shall issue a Project Agreement or Project Permit, as appropriate, to
Company for its use of State Owned Roads. The Project Agreement or Project Permit may
include any improvements required of Company prior to, during or after Project. The Company
shall complete all improvements as required by the Project Agreement or Project Permit, If

1 RECEIVED
Office of Oil and Gas

AUG § 2018

WV Department of
Environmenial Protection
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Bond # SUR 0033186
SW-2017-0006

Company fails to complete the improvements to the satisfaction of the Department, the
Department may complete the improvements, or have the improvements completed, and
Company shall be responsible for all costs and expenses incurred by the Department in
completing the improvements.

IV.  Inthe Project Agreement/Project Permit, the Department shall not require the use
of State Owned Roads other than the roads proposed by Company unless the Department has
safety concemns as to the Company’s proposed roads. A failure to agree on roads that may
otherwise be lawfully used for a particular Project Transportation Usage shall result in the
designation of the State-Owned Roads proposed by Company, with milepost determinations as
designated by Department. This Agreement shall only cover portions of State Owned Roads
designated on the Project Roads List.

V. For the duration of Company’s Project Transportation Usage of the Stated Owned
Roads on the Project Roads List, whether by the Company, its contractors (while working on
behalf of Company), agents, independent contractors or suppliers of drilling materials or drilling
equipment, or employees, the Company agrees to pay for all maintenance and repair costs
incurred by the Department to repair areas of the State Owned Roads included in the Project
Roads List that have been damaged by Company’s Project Transportation Usage. The
determination of what maintenance and repairs are necessary shall be made solely by the
Department. The Department shall keep a record of all labor performed by Department
employees and contractors for such maintenance and repairs and shall send an invoice for the
same to Company.

VL. Company shall be responsible for the cost of all maintenance and repairs
necessary to put the existing roadways, bridges and appurtenances on the Project Roads List
utilized for the Project Transportation Usage in the condition that existed immediately prior to
the Project Transportation Usage. The determination of what maintenance and repairs are
necessary shall be made solely by the Department. Company shall not be required to pay for
maintenance or repairs to put any areas of such roadways, bridges and appurtenances on the
Project Roads List in a condition better than the condition that existed immediately prior to the
Project Transportation Usage, except any improvements required by the Project Agreement or
Project Permit.

VIL. Company shall notify the Department in writing of Company’s final completion
of Project Transportation Usage for particular roadways, bridges and appurtenances on the
Project Roads List. Within 14 days after its receipt of written notification of the completion of
the Project Transportation Usage for all roads on a Project Roads List, the Department will
review the condition of the roadways, bridges and appurtenances on the Project Roads List
actually utilized for the Project Transportation Usage and advise Company of any final repairs
reasonably necessary to leave these roads, bridges and appurtenances in a condition deemed by
Department to be equal to their condition prior to commencement of Project Transportation
Usage; and, upon completion of all such final repairs by or on behalf of Company and
acceptance by Department, the Company shall be released from all further liability for
maintenance or repairs to roads, bridges, or appurtenances on said Project Roads List. Any
maintenance or repair work under the Project Agreement/Project Permit for roads, bridges or
appurtenances on the Project Roads List may be performed by a contractor directly chosen by the
Company as approved by the Department, the Department’s workforce, or a private contractor
hired by the Department through the public bid process in accordance with state law, all of which
work shall be subject to the standards and specifications of the Department If the Company fails
to restore the roadways, bridges and appurtenances identified by the Department to their
condition prior to the commencement of the Project Transportation Usage, the Department may
restore the roadways, bridges and appurtenances and the Company shall be responsible for all
costs and expenses incurred by Department for such restoration.

VIIL In order to ensure performance of Company’s performance and payment
obligations under this Bonding Agreement, the Company shall post a corporate surety bond,
hereinafter called “Master Bond™, with the Department named as the beneficiary, which form of
bond shall be subject to the consent of the Department, not to be unreasonably withheld. The
amount and form of the bond shall be in accordance with the Policy as set forth above.
However, the amount of the Master Bond does not limit the amount of claims that may be made
by the Department against the Company under this Bonding Agreement. The Company shall

2

01/18/2019

RECEIVED
Office of Oil and Gas

AUG 9 2018

WV Department of |
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Bond # SUR 0033186
SW-2017-0008

provide the Master Bond to the Department within one (1) month after the execution of this
Bonding Agreement. The Master Bond shall secure the good faith performance of all payment
obligations of Company under the terms of this Bonding Agreement respecting the roads, bridges
and appurtenances on the Project Roads List for each Project Transportation Usage undertaken
by the Company, and shall remain in effect until termination of this Agreement. Company shall
not be obligated to provide any other bonds, sureties, or other guarantees of performance to the
Department for Company’s use of State Owned Roads, except as required in this Agreement.

IX. Company shall maintain Commercial General Liability Insurance in the amount
of two million dollars, with a minimum coverage of one million dollars per occurrence, for
personal injury or death to persons, or for property damage, resulting from Company’s Project
Transportation Usage and shall present evidence of such insurance to Department upon request.
The Department shall be named as an additional insured under all policies of insurance required
by this Agreement.

X. All contractors and subcontractors, hired by Company to perform any work or
maintenance on a State-Owned Road shall furnish evidence of having at least the minimum
amounts of insurance required of the Contractor in Section 103.6 through and including Section
103.6.5 of the “West Virginia Division of Highways, Standard Specifications, Roads and
Bridges, Adopted 2017, and supplements thereto. Company shall also require that any
contractor(s) and subcontractor(s) have a current license and be licensed to conduct business in
West Virginia. The Developer shall also require that its contractor(s) and subcontractor(s)
include the Division as an additional insured on all policies of insurance, except worker’s
compensation.

XI.  Company’s usage of State Owned Roads under the Project Agreement/Project
Permit shall comply with all applicable Federal, State and local laws and regulations including,
but not limited to, to the extent applicable, the National Environmental Policy Act, Section 404
of the Clean Water Act, Section 106 of the National Historic Preservation Act, Rare, Threatened
and Endangered Species Act, Section 401 Water Quality Certification, and hazardous waste
requirements. Further, upon reasonable written request of Department, Company shall furnish
Department with acceptable documentation of such compliance which is in the possession of the
Company.

X11. To the fullest extent permitted by law, Company at all times does, and shall,
assume all risks of damage to its property, and property of others, and injury or death to all
persons (including, but not limited to, any employee or agent of Company, Contractor or
Subcontractor) resulting directly, indirectly or otherwise by (a) the actions or omissions of
Company, any Contractor or any Subcontractor, or their respective agents and employees, (b) by
any condition of their property, (c) by any failure of Company, any Contractor or any
Subcontractor, or their respective agents and employees, to comply with any applicable law, rule,
regulations or order of any governmental authority, or to comply with any provision of this
Agreement, or (d) by any other cause related to Company’s, any Contractor’s or any
Subcontractor’s performance of Project Transportations Usage activities or any work undertaken
pursuant to this Agreement, including but not limited to, any construction, repair or maintenance
activities required by this Agreement. Company at all times hereby fully assumes the risk of and
shall defend, indemnify and hold harmless the Department, its officers, employees and agents
(the Department and such persons collectively “Department’s Indemnified Persons™), and shall
reimburse Department’s Indemnified Persons for, from and against each and every demand,
claim, suit, loss (which shall include any diminution in value), liability, damage, cost and
expense (including, without limitation, interest, fines, penalties, and investigation, and any and
all reasonable fees, disbursements and expenses of attorneys, accountants and other professional
advisors) (collectively, “Losses”) imposed on, incurred by or asserted against the Department’s
Indemnified Persons, (individually or jointly) directly or indirectly, relating to, resulting from, or
arising out of the Company’s, any Contractor’s or any Subcontractor’s performance of Project
Transportation Usage activities or any work undertaken pursuant to this Agreement, including
but not limited to, any construction, repair or maintenance activities required by this Agreement.
These covenants of indemnity shall survive cancellation, termination, or expiration of this
Agreement, Company hereby acknowledges that the allocation of risk set forth in this provision
of the Agreement is a part of the consideration to be provided to Department by Company for
performance of this Agreement.
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Upon written request by any Department Indemnified Person, Company shall defend the
same (if requested by any Department Indemnified Person, in the name of the Department
Indemnified Person) by attorneys and other professionals approved by the Department
Indemnified Persons. Notwithstanding the foregoing, any Department Indemnified Persons may,
in their sole and absolute discretion, engage their own attorneys and other professionals to
defend or assist them, and, at the option of Department Indemnified Persons, their attorneys shall
control the resolution of any claim or proceeding, provided that no compromise or settlement
shall be entered without Company’s consent, which consent shall not be unreasonably withheld.
Upon written demand, Company shall pay or, in the sole and absolute discretion of the
Department Indemnified Persons, reimburse, the Department Indemnified Persons for the
payment of reasonable fees and disbursements of attorneys, accountants and other professional
advisors in connection therewith.

XTIM. If a provision of this Agreement is or becomes illegal, invalid or unenforceable in
any jurisdiction, that shall not affect the validity or enforceability of any other provision of this
Agreement,; or the validity or enforceability in other jurisdictions of that or any other provision
of this Agreement.

XIV. Department shall give Company a minimum of 30 days written notice of default
under the terms of this Bonding Agreement and the opportunity to cure this default during such
30-day period. If a default is not cured to the satisfaction of Department, or provision acceptable
to Department is not made for a cure, Department may then elect to terminate this Bonding
Agreement in whole or in part, and may in addition exercise its rights under the Master Bond or
seek any other lawful relief available. Company may terminate this Bonding Agreement upon 30
days written notice to Department for any reason. In the event Company terminates this
Agreement for any reason, it shall be liable for the repair and maintenance costs set forth above
for prior Project Transportation Usage.

XV. Nothing herein shall be construed to mean that Company shall have any
jurisdiction or control over any public roads in the state road system.

XVL. Company, its contractors, agents, employees and suppliers shall at all times be
subject to applicable provisions of state and federal law, including without limitation laws
requiring operation of vehicles in accordance with legal size and weight restrictions and posted
weight limits. Oversize/overweight permits for vehicle or loads not otherwise conforming with
law must be obtained in accordance with law; Department agrees to work in good faith with
Company to review and grant (where authorized by law) such permits in a timely manner upon
request by Company.

XVIL. Any and all matters in dispute between the parties to this Agreement, whether
arising from or relating to the Agreement itself, or arising from alleged extra-contractual facts
prior to, during, or subsequent to the agreement, including, without limitation, fraud,
misrepresentation, negligence or any other alleged tort or violation of the contract, shall be
governed by, construed and enforced in accordance with the laws of the State of West Virginia,
regardless of the legal theory upon which such matter is asserted.

XV This Bonding Agreement shall be binding upon the successors and assigns of each
party hereto.

IN WITNESS, WHEREOF, the parties hereto have caused this Bonding Agreement to
be executed by their duly authorized officers effective as of the date first above written.

WEST VIRGINIA DEPARTMENT OF
TRANSPORTATION,
DIVISION OF HIGHWAYS
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