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CONCLUSIONS OF LAW

1. West Virginia Code § 22-1-6(d) requires, in part, that “[i]n addition to other powers, duties and
responsibilities granted and assigned to the secretary by this chapter, the secretary is authorized
and empowered to...(3) Enter private lands to make surveys and inspections for environmental
protection purposes; to investigate for violations of statutes or rules which the Office of Oil and
Gas is charged with enforcing; to serve and execute warrants and processes; to make arrests; issue
orders, which for the purposes of this chapter include consent agreements; and to otherwise
enforce the statutes or rules which the Office of Oil and Gas is charged with enforcing”

2. West Virginia Code § 22-6A-2(a)(6) requires, in part, that “[c]oncomitant with the broad powers
to condition the issuance of well work permits, the secretary should also have broad authority to
waive certain minimum requirements of this article when, in his or her discretion, such waiver is
appropriate: Provided, That the secretary shall submit a written report of the number of waivers
granted to the Legislature commencing January 1, 2013, and each year thereafter;”

3. West Virginia Code § 22-6A-12(b) requires, in part, that “[n]o well pad may be prepared or well
drilled within one hundred feet measured horizontally from any perennial stream, natural or
artificial lake, pond or reservoir, or a wetland, or within three hundred feet of a naturally
reproducing trout stream. No wellpad may be located within one thousand feet of a surface or
ground water intake of a public water supply. The distance from the public water supply as
identified by the Office of Oil and Gas shall be measured as follows:(1) For a surface water intake
on a lake or reservoir, the distance shall be measured from the boundary of the lake or reservoir.
(2) For a surface water intake on a flowing stream, the distance shall be measured from a
semicircular radius extending upstream of the surface water intake.(3) For a groundwater source,
the distance shall be measured from the wellhead or spring. The Office of Oil and Gas may, in its
discretion, waive these distance restrictions upon submission of a plan identifying sufficient
measures, facilities or practices to be employed during well site construction, drilling and
operations to protect the waters of the state. A waiver, if granted, shall impose any permit
conditions as the secretary considers necessary.”

Order No. 2013-W-3
Page 2

06/14/2013



1.

ORDER

Therefore, the Office of Oil and Gas grants CNX Gas Company LLC a waiver for this wetland
from well location restriction requirements in W. Va. Code § 22-6A-12(b) for gas well permit
applications identified as API #s 47-001-03293, 47-001-03294, 47-001-03295, 47-001-03297, 47-001-
03298 , 47-001-03299 and, 47-001-03300, located on the AUD5HS Pad in Barbour County, West
Virginia.. The Office of Oil and Gas hereby ORDERS that CNX Gas Company LLC shall meet the
following site construction and operational requirements for the AUD5SHS well pad:

CNX Gas Company, LLC shall meet the following site construction and operational
requirements for the AUDSHS well pad:

a.

b.

A berm shall be constructed around the perimeter of the pad to contain any potential spills and
storm water runoff. Berm is to be at least two feet (2°) in height;

Filter/silt socks and erosion control blankets shall be installed on all slopes and down gradient
locations of the pad and topsoil pile areas steeper than 3H:1V, as erosion and sediment
controlling BMPs;

The wetland shall have a compost filter sock installed no less than twenty-five feet (25°) away
from the northern boundary;

Disturbed areas not used for operations shall be seeded and mulched per the seeding tables in
the WVDEP-OOG Erosion and Sediment Control Manual;

Drilling muds shall be disposed of in a permitted landfill;

Waste generated by the flowback treatment systems shall be sent to offsite disposal at a
permitted landfill;

Weekly site inspections shall be conducted to monitor and maintain the integrity of the BMP
storm water controls;

Weekly storm water and spill prevention inspections shall be conducted focusing on storm
water and spill prevention BMPs and maintenance of these BMPs;

Inspections of the storm water and spill prevention measures shall be conducted after any
major storm event defined as a half inch (!4”) rain within any twenty-four (24) hour period;
Pad inspections shall be conducted no less than once a week to identify and mitigate potential
deficiencies;

All records from inspections shall be maintained on site for the life of the project and be
available upon request.

Thus ORDERED, the 6% day of June 2013.

IN THE NAME OF THE STATE OF WEST VIRGINIA:

OFFICE OF OIL AND GAS
DEPARTMENT OF ENVIRONMENTAL PROTECTION
STATE OF WEST VIRGINIA

By,
AMES A. TIN, CHIEF
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PERMIT CONDITIONS

West Virginia Code § 22-6A-8(d) allows the Office of Oil and Gas to place specific conditions upon this
permit. Permit conditions have the same effect as law. Failure to adhere to the specified permit

conditions may result in enforcement action.

CONDITIONS

1. The subject application contains information which indicates that the proposed activity may require
permit coverage from the United States Army Corps of Engineers (USACOE). Through this permit,
you are hereby being advised to consult with USACOE regarding this proposed activity.

2. If the operator encounters an unanticipated void, or an anticipated void at an unanticipated depth, the
operator shall notify the inspector within 24 hours. Modifications to the casing program may be
necessary to comply with W. Va. Code § 22-6A-5a (12), which requires drilling to a minimum depth
of thirty feet below the bottom of the void, and installing a minimum of twenty (20) feet of casing.
Under no circumstance should the operator drill more than fifty (50) feet below the bottom of the
void or install less than twenty (20) feet of casing below the bottom of the void.

3. When compacting fills, each lift before compaction shall not be more than 12 inches in height, and
the fill material shall be within plus or minus 2% of the optimum moisture content as determined by
the standard proctor density test, ASTM D698, Standard Test Method for Laboratory Compaction
Characteristics of Soil Using Standard Effort. Each lift must meet 95 % compaction of the optimum
density based on results from the standard proctor density test of the actual soils used in specific
engineered fill sites. Each lift shall be tested for compaction, with a minimum of two tests per lift
per acre of fill. All test results shall be maintained on site and available for review.

4. Operator shall install signage per § 22-6A-8g (6) (B) at all source water locations included in their
approved water management plan within 24 hours of water management plan activation.

5. Oil and gas water supply wells will be registered with the Office of Oil and Gas and all such wells
will be constructed and plugged in accordance with the standards of the Bureau for Public Health set
forth in its Legislative rule entitled Water Well Regulations, 64 C.S.R. 19. Operator is to contact the
Bureau of Public Health regarding permit requirements. In lieu of plugging, the operator may
transfer the well to the surface owner upon agreement of the parties. All drinking water wells within
fifteen hundred feet of the water supply well shall be flow tested by the operator upon request of the
drinking well owner prior to operating the water supply well.

6. Pursuant to the requirements pertaining to the sampling of domestic water supply wells/springs the

operator shall, no later than thirty (30) days after receipt of analytical data provide a written copy to
the Chief and any of the users who may have requested such analyses.
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